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इस भाग में भिन्न पृष्ठ वश्या जाती है जिससे कि वह मलग संकलन केप में 

जा सके 
Separato Paging is given to this part in order that it may be filled an 

separato compilation 


भाग - खण्ड - उप - खण्ड ( i ) 
PART II - Section 3 - Sub - Section (ii ) 


- - 


( रक्षा मंत्रालय को डोरकर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक भाषेश और अधिरचनाएं 
Ministries of the Government of India ( other thap Statutory Orders and Notifications issued by the 

Ministry of Defence ) 
कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

निम्नलिखित टिप्पण अन्तःस्थापित किया जाएगा , अर्थात : 
( कार्मिक और प्रशिक्षण विभाग ) 

"टिप्पण 4 - -किसी राज्य सरकार के ऐसे सरकारी से क . 
नई दिल्ली, 7 अक्तूबर , 1988 

की दशा में , जिसे केन्द्रीय सरकार की सेवा में या पद पर 

स्थायी रूप में स्थानांतरित किया जाता है , या जो संबंधित 
___ का . पा . 3420.- -- राष्ट्रपति, संविधान के अनुच्छेद 309 

प्रशासनिक प्राधिकारी की उचित अनुशा के साथ उचित 
के परन्तक और अनुच्छेद 148 के खण्ड ( 5 ) द्वारा प्रदात प्रणाली के माध्यम से अपनी स्वेच्छा से केन्द्रीय सरकार के 
शक्तियों का प्रयोग करते हए और जहां तक भारतीय लेखा 

अधीन कोई पद/ मेवा प्राप्त करता है , या जो किसी राज्य 
परीक्षा और लेखा विभाग में कार्यरत् व्यक्तियों का संबंध 

सरकार की सेवा में छंटनी किए जाने के पश्चान केन्द्रीय 
है , भारत के नियंत्रक महालेखा परीक्षक के परामर्श से मूल 

मरकार के अधीन पद/ सेवा प्राप्त करता है, खंड ( अ ) और 
नियमों का और मंशोधन करने के लिए निम्नलिखित नियम 

खं ( ट ) में निविष्ट " सरकारी सेवा " पद के अंतर्गत राज्य 
बनाते हैं , अर्थात : -- -- 

सरकार के अधीन स्थायी, स्थानापन्न या अस्थायी हैसियत में , 

यदि कोई हो , की गई सेवा जिम के पश्चात केन्द्रीय सरकार के 
___ 1. ( 1 ) इन नियमों का संक्षिप्त नाम मल ( दमाग ) 

अधीन अधिष्ठायो नियक्ति हो , पाएगी । " 
मंशोधन नियम , 1988 है । । 

[संख्या 25013/ 10/ 87-स्था . ( क ) ] 
( 2) ये राजपत्र में प्रकाशन की तारीख को प्वम 

ए . जबरामन , निदेशक 
होंगे । 

टिप्पण : -- इस नियम का निम्नलिखित के अनुसार पहले 
2. मूल नियमों के नियम 56 में , टिप्पण 4 से 6 तक मंशोधन किया गया था : 
को टिप्पण 5 से 7 के रूप में पूनःसंमांकितकिया जाएगा 

1. वित्त मंत्रालय की अधिसूचना मं , एफ . 12 ( 2 ) 
और इस प्रकार पुनः मंधांकित टिप्पण 5 में 7 के पूर्व ई . वी ( मी ) /63 ना . 21 - 7 -65 


2091, 13 - 


( 4233 ) 


4234 THE GAZETTE OF INDIA : NOVEMBER 19 , 1988 /KARTIKA 28 , 1910 [Pars II — SEC. 3(ü)] 
2. मित्त पंत्रालय की अधिसूचना सं . एफ . 7 ( 10 ) 

the President hereby makes tho following Tulog further to 

Amend the Fundamental Rules , nonely : 
ई. वी / 66 तारीख 23-7-66 । 

1. ( 1 ) These rules may be called the Fundamental 

( Second ) Amendment Rules , 1988 . 
3. वित्त मंत्रालय की अधिसूचना सं . एफ . 7( 6) ई . 

(2 ) They shall come into force on the date of their 
बी ./ 68 तारीख 8- 7- 68 । 

publication in the Official Gazette . 

2 . In rule 56 of the Fundamentul Rules, Notes 4 to 6 
4. वित्त मंत्रालय की अधिसूचना सं . एफ . 7 ( 14 ) 

shall be re -numbered as Notes 5 to 7 , and before Note 5 
ई . वी / 69 सारीख 17- 5- 69 । 

to 7 as so re-numbered , the following Note shall be insert 

ed , namely : 
5. पित्त मंत्रालय को अधिसूचना में . एक . 7 ( 2 ) 

" Note 4 - In case of a government servant belonging 

to a State Government who is permanently trans 
ई . 4 / 69- 1 रख 26- 5- 691 

ferred to Central Government service or post, or 

securss a post /service under the Central Gover 
___ 6. वित्त मंत्रालय की अधिसूचना सं . 7 ( 14) ई . वी ./ 

ment on his own volition through proper channel 

with proper permission of the administrative author 
67 - 1 तारीख 26- 8 - 69 1 

rity concernca , OT secures post / service under the 
Central Government after having been retronched 

from the service of a State Governo ent . the ex 
7. कामिक विभाग की प्रादेश सं . 31/ 7/72-अ . भा . 

pression " government cervice " referred to in clauses 

(j ) and ik ) shall include servico rendered under 
से ( iii ) तारीख 22- 5- 73 । 

the State Government in a permanent, officiating or 

temporary capacity , if any, followed by sub 
8. वित्त मंत्रालय की अधिपूचना सं . 7 ( 7) ई . वी . 

stantivo appointment under the Central Govern 

ment. " 
)/ 74 तारीख 7- 2- 73 । 

[ No. 25013 / 10 / 87- Estt .( A ) ] 
9. वित्त मंत्रालय की अधिसूचना सं . 7 ( 8 ) ई . वी 

A . JAYARAMAN , Director ( E ) 
( ए )/ 77 तारीख 20- 8-771 
10. गृह मंत्रालय, कार्मिक और प्रगा , मुधार विभाग 

Note : This rule was amended earlier as per details 

below : 
की अधिपूचना स . 19017/ 7/ 79- स्था . ( क ) तारीख 

1. Ministry of Finance Notification No. F. 12 ( 2 )- E. V / 
30 - 11- 79 । 

( C ) / 63 dated 21 - 7-65. 

2 . Ministry of Finance Notification No. F . 7 ( 10 )- E . V / 
___ 11. गृह मंत्रालय, कार्मिक और प्रशा , सुधार विभाग की 

66 dated 23- 7-66. 
अधिसूचना सं . 250 13/ 4/ 80 स्या . (क ) तारीख 11- 9 

3. Ministry of Finance Notification No. F. 7( 6 )- F . V / 68 

dated 8 -7 - 68. 
81 । 

4. Ministry of Finance. Notifiaction No. F. 7 ( 14 )- E. V / 

67-1 dated 17- 5 - 69 . 
12. गृह मंत्रालय , कार्मिक और प्रा . सुधार विभाग 

5 Ministry of Finance Notification No. 7(2 ) - E. V ./ 69 -I 
की अधिसूचना सं . 150 13/ 9/ 80- स्था . ( क ) तारीख 

dated 26 - 5 - 69. 
22- 6 - 82 

6. Ministry of Finance Notification No . 7 (14 )- E. V / 67 

I dated 26 - 8 -69. 
13. गृह मंत्रान , कार्मिक और प्रगा . पुगार विभाग 7. Department of Personnel Order No. 31 / 7 / 72 -AIS 

II dated 22 - 5 - 73 . 
की अधिसूचना सं , 260 12/ 14/ 83- मा . ( ) तारीख 

8 . Ministry of Finance Notification No. 717 ) - E . V ( A ) / 
11 - 10- 83 

74 dated 7 2- 75 . 

9 . Ministry of Finance Notification No. 7 ( 8 ) - E. V ( A ) / 
14. गह मंसानप , माम आर प्रा . सुधार विभाग 

77 dated 20- 8 -78. 
की . अधिचा सं . 250 1 3/ 25/ 83- स्था , ( क ) तारीख 10 . Ministry of Home Affairs, Department of Personnel 
25284 . 

& A. R . Notification No. 19017 / 7 / 79- Estt . ( A ) 

dated 30 - 11 - 79 . 
15. वामिक और प्रतिक्षण विभाग क : रिचा सं . 

11 , Minirtry of Home Affairs . Derartment of Personnel 

& AR Notification No. 25013 / 4 / 80 - E -tt. ( A ) dated 
25013/ 25 /33- स्था . ( क ) तारीख 2 - 7- 85 । 

11 - 9 - 81 . 


MINISTRY OF PERSONNEL , P .G . AND PENSIONS 


12 . Ministry of Home Affairs, renartment of Personnel 

& A . R . Notification No. 15013 / 9 / 80 - Estt. ( A ) dated 
22 - 6 - 82 . 


(Department of Personel and Training ) 


New Delhi, the 7th October , 1988 


13 . Ministry of Home Affairs, Department of Personnel 

& A . R . Notification No. 26012 / 14 / 83 - Estt. ( ALE 
dated 11 - 10- 83, 


S. O . 1420. - .In exercise of the powers conferred by the 
proviro to article 309 and clure ( 5 ) of article 148 of the 
Constitution , and in consultation with the Coinptioller and 
Auditor General of India in so far a : nerrons corving in 
the Indian Audit and Accounts Department are concerned , 


14 . Ministry of Home Affairs Department of personnel 

P AR Natification No . 25013 / 25 / 83 - Eett. ( A ) 
dated 25- 2 - 84 


15, Denartment of Personnel R. Trainina Notifiuction No 

25013 / 25 / 83 - Estt. ( A ) dated 2- 7 - 85 . 


[ भाग II - 


3 (ii ) ] 
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No . 25 of 1946 ) the Central Government hereby specificy 
the following offences as the offences which are to bo 
in e tigated by the Dcihi Special Police Es abilshment 
namely : - -- 


( a ) Offences punis able under section 6 road with Ecc 

tions 3 , 5 and 5A of the Uttar Praxis h Govadh 
Nivaran Adhiniyam , 1955 (The U . P . Pitevention of 
Cow slaughter Act , 1955 bcing U . P: Act No. 1 of 
1956 ) . 


नई दिल्ली, 28 अक्टूबर , 1988 
का . पा . 342 1. केन्द्रीय सरकार, दिल्ली विशेष पुलिस 
स्थापना अधिनियम 1946 ( 1946 का अधिनियम सं . 25 ) 
की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
निम्नलिखित अपराधों को ऐसे अपराधों के रूप में विविदिष्ट 
करती है जिसका शवेषण दिल्ली विशेष पुलिस स्थापना द्वारा 
किया जाता है, अर्थात् : - - 
( क ) भ्रष्टाचार निवारण अधिनियम, 1988 ( 1988 

का अधिनियम स . 49 ) के अधीन अपराध । 
( ख ) ऊपर यणित अपराधों में से एक या अधिक 

अपराधों के संबंध में उससे संसक्त प्रयत्न , दुष्प्रेरण 

और षडयंत्र तथा वैसे ही संव्यवहार के अनुक्रम में 
किए गए किसी अन्य अपराध या अपराधों के 
संबंध में । 

[ सं . 228/ 40/ 88-ए . वी . डी .-II ] 


( b ) Attempts , plietments and conspiracies in relation tu 

or in connection with one or more of the offences 
mentioned above and any other offense or offences 
committed in the course of the sams transaction , 
arising out of the game facts . 


[ No . 228 / 36 / 88- AVD. II (i ) ] 


का . प्रा . 3423. - - केन्द्रीय सरकार, दिल्ली विशेष पुलिस 
स्थापन अधिनियम 1946 ( 1946 का अधिनियम सं . 25 ) 
की धारा 6 के साथ पठिन धारा 5 को उपधारा ( 1 ) द्वारा 
प्रवत्त शक्तियों का प्रयोग करते हुए निना : : 
की सहमति से दिल्ली विशेष पुनित स्थापन के सदस्यों को 
शक्तियों और अधिकारियों का विसfref प्राधों 
के अन्वेषण के लिए सम्पूर्ण मिजोरम राजा पर करते है : - - 


( क ) के . प्र . ब्यू . 1वि . पु. स्था . के मामले से संबंधित 

भारतीय दण्ड संहिता 1860 ( 1860 का 45 ) 
की धारा 120 ख और भ्रष्टाचार frवारण 
अधियिम , 1947 ( 1947 का प्रतिम 
सं . 2 ) की धारा 5 ( 1 ) ( प ) के साथ पठित 
धारा 5 ( 2 ) के अधीन दण्डनीर अपराध , जो श्री 
एम गलियाना , कार्यपालक इंजोगिपर पी . 
एच . ई . , ऐजाल के विरुद्ध अपराध सं . पार , 
सी . 2187 -एस . एल . सी ., तारीब 27 - 3- 87 


New Delhi, the 28th October, 1988 
S . O . 3421. - - In cxercise of the powers conferred by scc 
tion 3 of the Delhi Special Police Establishment Act, 1946 
( Act No . 25 of 1946 ) the Central Government hereby speci 
fies the following offences as the offences which are to be 
investigated by the Delhi Special Polico Establishment. 
namely : 
( a ) Offences under Prevention of Corruption Act, 1988 

( Act No. 49 of 1988 ) . 
( b ) Attempts , aberments and consipracies in relation to 

or in connection with one or more cf the offences 
mentioned above and any other offence or offences 
committed in the course of the same transaction . 

[ No . 228 / 40 / 88- AVD.II ] 
नई दिल्ली, 31 अक्तूबर, 1988 
का . मा . 3422.- - केन्द्रीय सरकार , दिल्ली विशेष पुलिस 
स्थापन अधिनियम , 1946 ( 1946 का अधिनियम स . 25 ) 
की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
निम्नलिखित अपराधों को ऐसे अपराधों के रूप में विनिर्दिष्ट 
करती है, जिनका अन्वेषण दिल्ली विशेष पुलिस स्थापन द्वारा 
किया जाएगा , अर्थात :---- 
( क ) उत्तर प्रदेश गोवध निवारण अधिनियम, 1935 

( 1956 का उत्तर प्रदेश अधिनियम सं . 1 ) की 
धारा 3, धारा 5 और धारा 5 % के साथ पठित , 

धारा 8 के अधीन दंडनीय अपराध । 
( ख ) ऊपर वर्णित एक या अधिक अपराधों के संबंध में 

या उनमे संसक्त प्रपत्नों , दुष्प्रेरणों और षड़यंत्रों के 
सबंध में और उन्हीं तथ्यों से उत्पन्न होने वाले 

से ही संव्यवहारों के अनुक्रम में किए गए किसी 
मन्य अपराध या अपराधों के संबंध में । 

सं . 228/ 36/ 88-ए . वी . डी . II (i )] 

New Delhi , the 31st October, 1988 
S. 0 . 3422. - - In exercise of the powers conferred by sec 
tion 3 of Delhi Special Police Establishment Act , 1946 ( Act 


( ख ) ऊपर वर्णित एक या अधिक अपराधों के संबंध 

में मा उनसे संसक्त प्रगलों, दुष्प्रेरणों और षड्यंत्रों 
के संबंध में और उन्हों तथ्यों से उत्पन होने वाले 
वैसे ही संव्यवहार के अनुक्रम में किए गए किसी 
अन्य अपराध या अपराधों के संबंध में । 

[सं . 228/ 6/ 37- ए . बी . ओ . -[I ( i)] 


ORDERS 


S . O . 3423 , - In exercise of the powers confcrred by sub 
section ( 1 ) of Section 5 read witll section 6 of the Delhi 
Special Police statilshment Act, 1946 ( Act No. 25 of 
1946 ) the Central Government , with tlie consent of the 
State Governancnt of Mizorun hereby extends the pwers 
and jurisdiction of the members of tñe Delhi Special Police 
Establishment to the whole of the State of Mizoram for 
investigation of offence as hercunder: 


( a ) Offence 1 + (1115hable under section 12013 of indian 

Penal Code. 1860 ( 45 of 1860 ) and section 5 ( 2 ) 
read with section 5 ( 1 ) ( d ) of Prevcution of Cor 
ruption Act, 1947 (Act No. II of 1947 ) rulating to 
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CBI SPE Case being Crime No . KC. 2 /87- SLC 
dated 27- 3- 87 naginst Shri M . Dawngliuna. Execu 
tive Engineer, P . H .E ., Aizawl, 


( b ) Attempts. abetments and conspiracies in relation to 

or in connection with one or more of the offences 
mentioned above and any other offence or offences 
committed in the course of the same transaction 
arising out of the same facts . 

___ No . 228 / 6 / 37- AVD. lfii ) ] 
नई दिल्ली , 1 नवम्बर, 1988 


( b ) 


Attempts , abetments and conspiracies in relation 
to or in connection with one or more of the often 
ces mentioned above and any other offence or 
offences committed in the course of the same trans 
action arising out of the same facts . 


[ No. 228 / 6 / 87 - AVD.II(i ) ] 


का , प्रा . 3424: - - केन्द्रीय मरकार , दिल्ली विशेष 
पुलिम स्थापन अधिनियम , 1946 ( 1946 की अधिनियम 
म . 25 ) की धारा 6 के साथ पठित धारा 5 की उप 
धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
मिजोरम राज्य सरकार की महमति से , दिल्ली विशेष 
पुलिस स्थापन के सबस्यों की शक्तियों और अधिकारिता 
का विस्तार निम्नलिखित अपराधों के अन्वेषण के लिए 
मम्पूर्ण मिजोरम राज्य पर करती है : -... 


शविपत्र 
मा . प्रा . 3425 :--- भारत के राजपत्र के भाग - II , 
खण्ड- 3 ( ii ) , में पृष्ठ संख्या 2350 पर दिनांक 18- 6 
88 को प्रकाशित भारत मरकार, कार्मिक और प्रशिक्षण 
विभाग के दिनाक 27 मई , 1988 के आदेश का . प्रा . 
संख्या 1813 के अंग्रेजी रूपान्तर की मद संख्या 37 में 
" लोक प्रतिनिधित्व अधिनियम , 1951 ( 1951 का अधि 
नियम संख्या 43 ) की धारा 31 , 32 के अधीन दण्डनीय 
अपराध " के लिए “ लोक प्रतिनिधित्व अधिनियम, 1950 
( 1950 का अधिनियम संख्या 43 ) की धारा 31 , 
32 के अधीन दंसनीय अपराध पढ़ा जाए । 

संख्या 2 28/ 16/ 87-TV . बी . डी . -II ] 

जी . मीतारामन , प्रवर सचिव 


( क ) थाना ऐसाल , मिजोरम का अपराध मं . 24 

( 3 ) 85, तारीख 14- 3- 85 से संबंधित भार 
तीय व मंहिता 1860 ( 1860 का 45 ) 
की धारा 120व , 420, 467 , 468, 471 , 
472, 473, 416 के अधीन दंडनीय अपराध , 
जो मिथ्या उत्पाद शुल्क अनुमाप्तियों द्वारा अन्य 
राज्यों से मिजोरम को भारत निर्मित विदेशी 
लिकर के अभिकथित आयात के बारे में जमा 
याक के श्री थानसंगा और 7 अन्य के विरुद्ध 
के . प्र . व्यू . 1 वि . पु . स्था . अपराध 
मामला सं . पार . सी . 2/ 8 6- सी . बी . आई . 
सी , आई . यू . ( सी ) 1 ए सी यू . 7, तारीख 
11 - 3 - 19861 


New Delhi, the 1st November, 1988 

CORRIGENDUM 
S. O . 3425 . In the order of the Government of India in 
the Department of Personnel and Training S . O . No .1813 
dated the 27th May , 1988, at pago No. 2350 of the Gazotte 
of India, Part II , Section 3 (ii), published on 18 - 6 -1988 , in 
Item No. 37 of the English version, for " Offences punishable 
under section 31 , 32 of the Representation of People Act , 
1951 ( Act No . 43 of 1951 ) " , rcad " Offences punishable 
under section 31, 32 of the Repiesentation of the People 
ACI, 1950 ( Act No. 43 of 1950 ) ". 

___ No. 228 / 16 /87- AVD .II ] : 
G. SITARAMAN, Under Secy. 


( ख ) ऊपर वर्णित एक या अधिक अपराधों के संबंध 

में या उनसे संसक्त प्रयत्नों , दुष्प्रेरणों और षड् 
यंत्रों के संबंध में और उन्हीं तथ्यों में उत्पन्न 
होने वाले वैसे ही संव्यवहार के अनुक्रम में 
किए गए किसी अन्य अपराध या अपराधो के 
संबंध में 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली, . 18 अगस्त , 1988 


/ 


( आय -कर ) 


[सं . 228/6/ 87-ए . बी . सी .-II ( ii )] 


का . प्रा . 3426.-- - मायकर अधिनियम , 1961 
( 1961 का 43 ) की धारा 193 के परन्तुक के ग्यण्ड 
( iiख ) द्वारा प्रदान शक्तियों का प्रयोग करते हा , केन्द्रीय 
मरकार एतदद्वारा उक्त खण्ड ( के प्रयोजनार्थ भारतीय 
निर्यात प्रायात बैक , बम्बई द्वारा जारी किए गए " 11 . 000 / 
नि . पा . बँक बन्धपत्र -~ - 20003 ( पाचवी श्रृखला ) " 
को विनिर्दिष्ट करती है । 


S . O . 3424, - in cxcrcise of the powers conferred by sub 
section ( 1 ) of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 ( Act No . 25 of 
1946 ) the Central Government , with the consent of the 
State Government of Mizoram hereby extonds the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Mizorujn for 
investigation of offences as hereunder : 


( a ) Offences punishable under sections 120R , 420 , 467, 

468, 471 , 472, 473 , 416 of Indian Penal Code. 
1860 ( 45 1 1860 ) relating to Crima No . 24( 3 ) 8 . 
dated 14 - 3- 1985 of P . S . Aizawl Mizoram being 
CBI SPF Crime Case No. RC -2189 -CBICIU ( C ). 
ACU VII dated 11- 3 - 1986 against Shri Thansauyu of 
Zamabuwk and 7 others in regard to alleved import 
of Indian made Foroign Liquor to Mizoram from 
other States by bogus excise permits. 


बशर्ते कि पृष्ठांकन अथवा वितरण धारा इस प्रकार 
के बन्धपत्रों के अन्तरण के मामले में उक्त परन्तक के 
अन्तर्गत लाभ तभी स्वीकार्य होगा यदि अन्सरिती इस प्रकार 
के अन्तरण में 60 दिन की अवधि के अन्दर रजिस्टई 
डाक द्वारा भारतीय निर्यात - पायान बैंक को भूचित करे । 

[ मं . 8106/ फा . मं . 275/ 100 / 88 - प्रा . प. ( व. ) ] 


[ भाग I -- बर ३ ( ii ) ] 
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MINISTRY OF FINANCE 

(Department of Revenue) 
Now Delhi, the 18th August , 1988 

INCOME- TAX 


( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय 
प्रत्यक्ष कर बोई एतद्वारा भारत मरकार , वित्त मंत्रालय , 
केन्द्रीय प्रत्यक्ष कर बाई की दिनांक 30 मार्च, 1988 की 
अधिसूचना मं . मा . 358 ( असा . ) में निम्नलिखित संशोधन 
करती है अर्थात ----- 


S . O . 3426 , - - In exercise of the powers conferred by clause 
( iib ) of the proviso 10 section 193 of the income -TuX Avt . 
1961 (43 of 1201 ) . llie ( cntru Government hyreby specifies 
the " 11. 00 % Exim Bank Bonds-2003 ( Fifth Scries ) ", issued 
by the Export-Import Bank of India , Bombay for the pur 
poses of the said clause : 

Provided thut the benefit under the suid proviso shall bo 
Admissible in the case of transfer of such bond by endorso 
ment or delivery , only if the transferce inforns the Export 
Toport Bank of India by registered post within a scriod of 
Sixty Jaye of such transfer . 

[ No. 8106 / F. No. 275 / 100 / 83 .][ ( RI ] 


उक्त अधिसूचना की अनुमूची में , फ्रम . 4 तथा 
उममे मंबंधित प्रविष्टियों के लिए निम्नलिखित को रखा 
जाएगा , अर्थात : -- - 


- - - 


- 


- - 


- 


- 


.. 


क्रम 


पदनाम 


प्रधानमंत्राधिकार 
कार्यालय 


- 


- - 


-- . - . - . - - 


- -- - 


- . 


- 


- - - -- .. 


- - - - 


- - - 


- 


- 


- - - - 


मद्राम 


मुख्य प्रायुवत 
( प्रशा . ) 

मद्रास 


नई दिल्ली। 10 मितम्बर, 1988 

( प्रायकर.) 
का . प्रा . 342 7. --.- प्रायकर अधिनियम , 1951 
( 1961 का 43 ) की धारा 193 के परन्तुक के खगड 
( iira ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
मरकार एतद द्वारा उक्त खण्ड के प्रयोजनार्थ आवास विकास 
वित निगम लिमिटे४ , बम्बई द्वारा जारीकिए गए “ 12 . 5 % 
प्रावास विकास वित्त निगम लिमिटेड बन्धपत्र - - 1998 
( ख ) " को विनिर्दिष्ट करती है । 

बशने कि पष्ठांकन अथवा वितरण द्वारा इस प्रकार के 
बन्धपत्रों के अन्तरण के मामले में उक्त परन्तुक के अन्तर्गत 
लाभ तभी स्वीकार्य होगा यदि अन्तरिती इस प्रकार के 
अन्तरण से 60 दिन की अवधि के अन्दर रजिस्टर्ड डाक 
द्वारा प्रावाम विकास वित्त निगम लिमिटेड को सूचित 
करे । 
[ सं . 8105/ फा . मं , 27.5/ 98/ 88- पा . क . ( अ . )] 

बा . नागराजन , निदेशक 


प्रायकर प्रायफ्न 
नमिलनाडु-IIT 
मद्राम 
आयकर श्रायुक्त , 
नमिलनाडु-IV , 
प्रायकर आयुक्त , 
मिलनाडु - V , 
मद्राम 
प्रायकर आयुक्त 
कोयम्बटूर 


1 - - क मुख्य आयुक्त मद्रास प्रायकर प्रायुक्त 
( तकनीकी ) 

तमिलनाडु- I, 
मद्रास 

मद्रास 
प्रायकर आयुक्त , 
तमिलनाड -II , 
मद्राम 
प्रायकर आयुक्त , 
मदुग 
प्रायकर आयुक्त 
( वसूली ) , मद्रास 

- - • - - - - 
यह अधिसूचना दिनांक 27 जुलाई, 1988 में लागू 
होगी । 


New Delhi , the 10th September , 1988 

INCOME-TAX 
S. O . 427. --. Jn exercise of the powers conferred by clause 
( iib ) of the proviso to section 193 of the Income tar Act , 
_ 1961 ( 43 of 1961 ) , the Central Government hereby specifies 
the " 12. 5 per cent. HDFC Bonds --- 1998( B ) " issued by the 
Housing Development Finance Corporation Limited , Bon 
hay , for the purpose of the said clause : 

Provided that the henefit onder the said provide all hc 
admissible in the case of tranyfer of such honds. by endorse 
ment or delivery , only if the transferec informs the Hous 
ing Development Finance Corporation Limited , ly register 
ed post within a period of sixty days of such it 

urfer. 


[म . 8117/ फा . सं . 187/ 2/ 88 - पा . के . ( नि . - 1) ] 

आनन्द किशोर अवार , सचिव 


[ No. 8105 /Ir. No. 275 / 98 / 88-IT ( B ) ] 

B . NAGARAJAN , Director 


( Central Board of Direct Taxes ) 
New Delhi, the 6th October , 1988 

INCOME- TAX 


( केन्द्रीय प्रत्यक्ष कर बोई ) 
नई दिल्ली , 6 अक्तूबर, 1988 

( प्राय - कर ) 
का प्रा . 3428 . .... प्रायकर अधिनियन , 1915 ! ( 1961 
का 43 ) को भाग 120 को धारा ( 1 ) और उपधार। 


S . O . 3428 .- In exrecise of the powers conferred luy 
Nub -5cction ( 1 ) and sub - section ( 2 ) of suction 120 of 
!!he income-tas Act , 1961 ( 43 of 1961 ), the Central Board of 
Direct Taxshileby inakos the followiny Amendonuts in the 
notification of the Governnient of India in the Ministry of 
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muTI 


Ai 


Finance, Central Board of Direct Texcs, No . S. G . 350 ( 8 ) 
dated the 30th March , 1988 , namoly : 

In the Schodule to tho said notification , for St. Ny. 14 71 
the er :rios relating theroto , the following shall be substituted , 
• namely : - - 


- . - . - 


- 


- 


- .. . - 


- 


- 


- 


- - 


- 


(Department of Economic Affairs ) 

__ ( Banking Division ) 

New Delhi, the 27th September, 1988 
S . O . 3429 . - - In exercise of the powers conferred by sub 
section ( 1 ) of Section 11 of the Regional Rural Banks Act. 
1976 ( 21 of 1976) , the Central Government hereby appoints 
Shri M . C . Juka as the Chairman of the Champaran kishe 
triya Gramin Bank , Motihari and specifies the period com 
Imencing on the 20th September , 1988 and ending with the 
30th September , 1991 as the period for which the said Shri 
Julka shall hold office as Chairman , 

[ No. F. 2-44 /87- RRB ] 


Jurisdiction 


S . Designation 
No. 


Hoad 
quarters 


"14. Chlef Commissioner Madras Commissioner of 
(Administration ) 

Income-tax , 
Madras , 

Tainil Nadu - III, 
Madras . 
Commissioner 
Income-tax , 
Tamil Nadu- IV 
Madras . 
Commissioner 
Jncome- tax , 
Tamil Nadu - V 
Madras . 
Commissioner 
Income-tax, 

Coimbatore. 
14a . Chler 

Madras Commissioner 
Commissioner 

Income -tax , 
( Technical ) 

Tamil Nadu - I, 
Madras, 

Madras . 
Commissioner 
Income-tax , 
Tamil Nadu-II , 
Madras . 
Commissioner 
Income-tax , 
Madurai, 
Commissionor 
Income-tax 
(Recovery ), 
Madras." 


का . प्रा . 343 0 : - - प्रादेशिक प्रामीण बैंक अधिनियम , 
1976 ( 1976 का 21 ) की धारा 11 की उपधारा 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
मरकार श्री के . एन . नायर को जिनकी धारा 11 की 
उपधारा ( 1 ) के तहत चम्पारण क्षेत्रीय ग्रामीण बैंक 
मोतीहारी के अध्यक्ष के रूप में नियक्ति की तीन वर्ष की 
पहली अवधि 30- 9- 87 को समाप्त हो गयी है, 1- 10- 87 
में प्रारंभ होकर 19- 9-88 को समाप्त होने वाली प्रवधि 
के लिए उक्त बैंक का पुनः अध्यक्ष नियुक्त करती है । 

[ संख्या एफ . 2- 44/ 87 -. - पार . प्रार . बी . ] 


of 


____ of 


S. 0 . 3430. - In exercise of the powers conferred by sub 
section ( 2 ) of section 11 of the Regional Rural Banks Act, 
1976 ( 21 of 1976 ), the Central Government hereby reappoints 
Shri K . N. Nair whose earlier tenure of three years appoint 
ment under sub - section ( 1 ) of section 11 had expired on 
30th September , 1987 as the Chairman of Champaran 
Kshetriya Gramin Bank , Motihari for a further period com 

mericing from 1st October , 1987 and ending with 19th Sep 
termber , 1988. 

[ No. F. 2-44 /87-RRB) 


of 


of 


2 . This notification shall come into force on the 27th 
day of July, 1988 , 


[ No. 8117/ F. No. 187 / 2 / 88-Ir ( AI)] 

ANAND KISHORE, Under Secy . 


का . पा . 3431 : -- प्रादेशिक ग्रामीण बैंक अधिनियम , 
1976 ( 1976 का 21 ) की धारा 11 की उपधारा 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार श्री नारायण बहेरा को जिनकी धारा 11 की 
उपधारा ( 1 ) के तहत ऋषिकुला ग्राम्य बैंक , बरहामपुर 
के अध्यक्ष के रूप में निय क्ति की तीन वर्ष की पहली 
अवधि 30- 4-88 को समाप्त हो गया है, 1- 5- 88 से 
प्रारंभ होकर 16- 8- 88 को समाप्त होने वाली अवधि के 
लिये उक्त बैंक का पुन: अध्यक्ष नियुक्त करती है । 

[ मं . एफ . 2- 16/ 88- आर भार बा ] 


( माथिक कार्य विभाग ) 

( बैंकिग प्रभाग ) 
मई दिल्ली, 27 सितम्बर, 1988 


का . आ . 3429 : - - प्रादेशिक ग्रामीण बैंक अधिनियम , 
1976 ( 1976 का 21 ) की धारा 11 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 
सरकार एतद्वारा श्री एम . सी , अलका को चम्पारण 
क्षेत्रीय ग्रामीण बैंक , मोतीहारी का अध्यक्ष नियुक्त करती 
है तथा 20- 8- 88 में प्रारंभ होकर 30- 9- 91 को समाप्त 
होने वाली अवधि को उस अवधि के रूप में निर्धारित 
करती है जिसके दौरान श्री जलका अध्यक्ष के रूप में 
फार्य करगे । 

[संख्या एफ . 2-44/ 87 - प्रार . आर . पी .] 


S . O . 3431.- - In exercise of the powers conferred by sub 
section ( 2 ) of Section 11 of the Regional Rural Banks Act , 
1976 ( 21 of 1976) , the Central Government hereby reap 
points Shri Narayan Behora whose carlier tenue of thrco 
years appointment under sub -section ( 1 ) cf section 11 had 
expired on 30th April, 1988 as the Chairman of Rushikulya 
Gramya fank , Berhampur for a further pe . iod commencing 
trom 1st May, 1988 and ending with 16th August , 1988 . 

[ No. F.2 -16 / 88 - RRBJ 


का . प्रा . 3432 : -- प्रादेशिक ग्रामीण बैंक अधिनियम , 
1976 ( 1976 का 21 ) की धारा 11 की उपधारा 
( 1 ) द्वारा प्ररस शक्तियों का प्रयोग करते हए केन्द्रीय सर 
कार एमपधारा श्री ए . बी . नारायण राव को ऋषि 


4 


8 


[ भाग II - AE $ (ii ] 


भारत का रामपत्र : ननम्बर 19, 1 


कातिक 28, 121 ) 
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मुरूम , प्राम्य बैंक , महामपुर का अध्यक्ष मियुक्त करती है 
सभा 17- 8-88 से प्रारंभ होकर 31 - 8- 91 को समाप्त 
होने वाली अवधि दो उस अवधि के रूप में निर्धारित 
करती है जिसके दौरान श्री राव अध्यक्ष के रूप में कार्य 
फरेंगे । 

[ संख्या एफ -12-6/ 88– प्रार . आर . बी .] 


S. O . 3432. - -In exercise of the powers conferred by sub 
section ( 1 ) of Section 11 of the Regional Rural Banks Act, 
1976 ( 21 of 1976), the Central Government hereby appoints 
Shri A. V . Suryanarayana RAO 29 the Chairman of the 
Rushikulya Gramya Bank , Berhampur and specifics tho 
period commencing on the 17th August, 1988 and ending 
with the 31st August, 1991 as the period for which the said 
Shri Rao shall hold office as Chairman , 

INo. F. 2 - 16 / 88 -RRB] 


नई दिल्ली , 2 नवम्बर , 1988 
का , मा . 3433: - - प्रादेशिक ग्रामीण बैंक अधिनियम 
1976 ( 1976 का 21 ) की धारा 3 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा भारत सरकार की अधिसूचना में तत्कालीन 
वित्त मंत्रालय ( राजस्व तथा बैंकिंग ) संख्या एस . ओ , 
220 ( 7. ) दिनांक 7 मार्च, 1987 में पुनः निम्नलिखित 
संशोधन करती है, यथा : - - 

उक्स अधिसूचना में " रामनाथपुरम तिरुनेलवेली , पासु . 
मपोन मथुरामालिगांम " जिलों " के शब्दों के स्थान पर 
" रामनाथपुरम वासुमपोन , मुथुरामालिगम कामराजार, 
तिल्पेलवेली कट्टाबोम्मन तथा पिदाम्बरनार " शब्दों को 
प्रतिस्थापित किया जाएगा । 

[ मंख्या एफ . 1 ( 5 )/ 85 - भार . प्रार , बी . ] 

बी . बी . माथुर , अवर सचिव 


पाटिगंस शीटस/ यायलय/स्ट्रिप्स , किसी भी मेष में सजशन 
कोटिड/ मनकोटि - 200 भी . टम के भात के लिए 
8, 44, 600/ -- . ( पाठ लाख , चौवालीस हजार छ: सौ 
रुपये मात्र ) का एक प्रायान लाइमस संख्या पी /एम 
1984675 दिनांक 21- 2 - 87 जारी किया गया था । 

उक्त फर्म ने विनियम नियंत्रण प्रयोजनों के लिए 
ऊपर लिखित लाइसेंस की अनलिपि जारी करने के लिए 
इस आधार पर आवेदन किया है कि लाइसेंस की मूल विनियम 
नियंत्रण प्रति खो गई अथवा अस्थानस्थ हो गई है । पार्टी 
ने आगे यह भी बताया है कि लाइसेंस की मूल विनियम 
नियंत्रण प्रति को सीमा - शुल्क प्राधिकारी, बम्बई के पास 
पंजीकृत कराया गया था और इस तरह से सीमा शुल्क 
प्रयोजन प्रति के मूल्य का विल्कल भी उपयोग नहीं किया 
गया है । 

अपने तक के समर्थन में लाइसेंस धारक ने नोटरी 
पब्लिक अधिवक्ता , बम्बई उच्च न्यायालय के सम्मुख स्टाम्प 
पेपर पर विधिवत शपथ लेकर एक शपथपत्र दाखिल किया 
है । तदनुसार में संतुष्ट हूं कि पायात लाइसेंस की मूल 
विनिमय नियंत्रण प्रति संख्या पी / एस / 1984675, दिनांक 
24- 2-1987 फर्म द्वारा खो गई प्रथवा अस्थानस्थ हो गई 
है । समय- समय पर यथा संशोधित आयात ( नियंत्रण ) 
आदेश 1955, दिनांक 7- 12- 1955 की उपधारा ( ग-ग ) 
द्वारा प्रदत्त अधिकारों का प्रयोग करते हुए म . चोकसन्स 
प्राइवेट लिमिटेड, बम्बई को जारी उक्त मूल विनियम 
नियंत्रण प्रति सं . पी ./ एम / 1984675, दिनांक 24- 2-87 
___ को एतदद्वारा रद्द किया जाता है । 

पार्टी को उक्त लाइसेंस की विनिमय नियंत्रण प्रति की 
अनुलिपि अलग से जारी की जा रही है । 


[ सं० सप्पलि /एस . 150/एम . एस . आई. ए. एम . 87/एस . 
एल . एम . ] 


New Delhi , the 2nd November, 1988 
S . O . 3433. --- In exercise of the powers conferred by 
sub- section ( 2 ) of Scction 3 of the Regional Rural Banks 
Act , 1976 ( 21 of 1976) , the Central Government hereby 
makes the following further amendment in the notification of 
the Government of India in the erstwhilc Ministry of Financo 
( Department of Revenue and Banking ) No . S . O . 2206E ) , 
dated the 7th March , 1977 , namely : 


MINISTRY OF COMMERCE 
( Office of the Chief Controller of Imports and Exports) 

New Delhi, the 18th July, 1988 

ORDERS 
S. 0 . 3434. - -- M / s. Choksons Private Ltd. , Bombay- 400072 
were granted an import licence No. P / S / 1984675 dated 
24th February, 1987 for Rs, 8, 44 , 600 ( Rupees Eight Lakha 
forty four thousand and six hundred) for import of Seconds / 
Second Grades / Defective Cuttings / Sheets / Coils Strips in any 
shape / Section coated / uncoated --- 200 MT . 


In the said notification , for the words " districts of Rama 
nathapuram , Tirunelveli , Pasumpon Muthuramalingam and 
K .marajar" , the words " districts of Ramanathapiiram , Pasum 
pon Muthuramalingam , Kamarajar, Tirunelveli Kattabomman 
ani Chidambaranar " shall be substituted. 

INo . F. 1 ( 5) /85- RRB] 
V . B. MATHUR, Under Secy . 


याणिज्य मंत्रालय 
( मख्य नियंत्रवः, आयात-निर्यात का कार्यालय ) 

नई दिल्ली , 18 जुलाई, 1988 


The firm has applicd for issue of Duplicate copy of Ex 
change Control purposes copy of the above mentioned 
licence on the ground that the original Exchange Control 
Copy of the licence has beon lost or misplaced. It has fur . 
ther been stated that the Exchange Control copy of the 
licence was got registered with Bombay Customs Authority 
ond as such the value of Custon s Purpose copy has not 
been utilised at all. 


प्रादेश 


In support of their contention , the licensee has filed an 
Alidavit on stamped paper dilly sworn in before a Notary 
Public Advocate High Court Bombay . I am accordingly satis 
fied that the original Exchange Control copy of import licenco 
No. P / S / 1984675 dated 24th February , 1987 has been lost 
or misplaced by the firm . In exercise of the powors con 
ferrod under sub- clause 9 ( cc ) of the Import ( Control) Ordes , 


का . प्रा . 3434:- -.- मैसर्स भोकसन्स प्राइवेट लिमिटेड , 
बम्बई - 400072 को सेकेन्डस / मेकेन्ड ग्रेडम /डिफेक्टीय 
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import licence No P / S / 1096802 dated 25th May , 1988 for 
RS. 12. 55,500 . 

17 . No, Suppl/S-1! 100 SST:AM . 89[SI SI 


19.55 dated 7th December , 1955 HB amended the said orl. 
Final Exchange Control purposes copy No . P / S /1984675 
dated 24th February . 1987 issiled to M / s, Choksony Pvt , 
Ltd., Bombay is hereby cancelled . 

A duplicate Exchange Control Purposes Copy of the said 
licenco is being igailed to the party separately . 

• Suppl. /S- 150/ SSI/ AM. 87| SLS ) 


नई दिल्ली , 22 अगस्त , 1988 


नई दिल्ली , 17 अगस्त , 1988 


का . प्रा . 343 5.---मुख्यालय की अनुपूरक लाइमेंसिंग 
समिति के अनुसार मंसर्स लक्ष्मी स्टील वर्क्स, एफ- 136, 
मायापुरी, फेस-2, नई दिल्ली-110064 ने इस कार्यालय से 
279 मी . टन कोटिड/प्लेटिड या अनकोटिड कंडीशन में 
किसी भी शेप सेक्शन / फार्म में सभी फ्लेट , रोल्ड उत्पादों के 
सेफिन्सस और डिफेक्टिवस सर्कलस कटिंग्स , जो कहीं अन्यत्र 
वर्गीकृत न की गई हो , परन्तु इसमें 0 . 27 एम . एम . 
थिकनस एण्ड थिनर सकिन्ड/डिफेक्टिव कंडीशन के अनकोटिक 
कोल्ड रोल्ड शीट्स कायल्स /स्ट्रिप्स शामिल नहीं है, के प्रायात 
के लिए 12, 55, 500 /- रु . के लिए एक पायात लाइसेंस 
संख्या पी /एम/ 109680 2, दिनांक 25- 5- 88 प्राप्त किया है । 

उद्योग प्रायुक्त, दिल्ली प्रशासन , सी . पी . ओ . बिल्डिंग , 
कश्मीरी गेट, दिल्ली ने इस कार्यालय को एहतियात के तौर 
पर इस लाइसेंस को रद्द करने का अनुरोध किया है ताकि 
इसका प्राँग दुरूपयोग न किया जा सके । 
___ मैं संतुष्ट हूं कि मूल लाइसेंस , दिनांक 25- 5- 88 इस 
प्रयोजन को पूरा नहीं करेगा जिसके लिए उसे जारी किया 
गया था । अतः यया संशोधित प्रायात-नियंत्रण प्रादेश , 
19 55, दिनांक 7-12- 55 की धारा 9( क ) एवं ( घ ) द्वारा 
प्रवत्त अधिकारों का प्रयोग करते हुए मैं एतद्द्वारा 
12, 55, 500/ -रु . के अायात लाइसम सं , पी / एस / 1096802 
दिनांक 25- 5-88 को रद्द किया जाता है । 
[ फाइल सं . सप्लो/एस -1/ 100/एम . एस . आई . ए . एम 
89/ एस . एल . एम . ] 


. का . आ . 3436: - - मैसर्म इन्डियन इक्वीपमेंन्ट 
कारपोरेशन , बम्बई- 93 को 430 मी . टन सभी प्रकार 
के सेकेन्डस मेकेन्ड ग्रेड्म /डिफेक्टिव कटिंगस /कायल्स शीट्टस 
किमो भी शेष में स्ट्रिप्स/ सेक्शन कोटिड/ मनकोटिड 
के अायात के निर 12, 90, 2000/- करो ( बारह 
लाख और नब्ब हजार रुपए मात्र ) मल्य का एक 
प्रायास लाइस सं . पी . / एस / 1984841 , दिनांक 11 - 3 -1987 
दिया गया था । 
___ फर्म ने उपर्युक्त लाइसेंस की अनुलिपि प्रति जारी करने के 
लिए इस प्राधार पर प्रावदन किया है कि म ल पायात 
लाइसेंस खो गया प्रस्थानस्थ हो गया है । उन्होंने आगे यह 
बताया है कि मल पायात लाइसेंस बम्बई सीमाशुल्क कार्यालय 
में रजिस्टर्ड था तया उम पर पूर्ण मूल्य का उपयोग कर लिया 
गया है । अनलिपि को आवश्यकता ए . एम -88 अवधि के 
लिए दुबारा परिचालन में सुविधा पाने के लिए है । 

अपने तक के समर्थन में लाइमेंस धारक ने नोटरी पब्लिक 
एडवोकेट, प्रेटर बम्बई के सम्मुख विधिवत शपथ लेकर स्टाम्प 
• पेपर पर एक शपथ पत्र प्रस्तुत किया है । तदनुसार मैं संतुष्ट 
हूँ कि मूल लाइसेंस म . पी ./ एस ./ 19848 41, दिनांक 
11- 3- 87 फर्म द्वारा खो गया है या प्रस्थानस्थ हो गया है । 
ममय- समय पर पथासंशोधित पायात -नियंत्रण प्रादेश , 1955 
दिनांक 1 - 12- 1955 की धारा 9 ( ग ग ) के तहत प्राप्त 
अधिकारों का प्रयोग करते हुए मैं इन्डियन इक्वीपमेन्द्र 
कारपोरेशन , बम्बई को जारी किए गए उपयुक्त मल मायान 
लाइमस सं . ./ एस/ 1984831 दिनांक 11 - 3- 87 को 
एतद्द्वारा रद्द किया जाता है । 
__ पार्टी को उपयुक्त अायात लाइसस की अनुलिपि प्रति 
अलग मे जारी की जा रही है । 
( फाइल सं , सपाल / एस - 9/ 333/ एम एस प्राई/ ए एम 87/ 
एम एल एस ) 
एम . कुलर , उप मुख्य नियंत्रक , पायात-निर्यात 

कृते मुख्य नियंत्रक , प्रायात-निर्यात 


New Delhi, the 17th August, 1988 


S. O . 3435. - - 11 / s. Laxmi Steel Works, F-136 , Mayapuri, 
Phase -II, New Delhi - 110064 have obtained Supplementary 
Import Licence No. P / S / 1096802 dated 25th May, 1988 for 

Rs. 12 , 55 , 500 from this office for import of Seconds and 
defectives / circles / cuttings of all ilat- rolled products in any 
shape /section / fon in all coated / plated or uncoated condi 
tion 110 clscwliere clasified , but excluding uncoated coli 
Tolled sheats / coils / stripy in seconds /defective condition of 
tliickness 0 . 27 Imm and thinner - - 279 I. Ts. as per Head Quar 
tci Supplementary Licensing Committee , 


New Delhi, the 22nd Jugust , 1988 


S .O , 3436 . — M /s. Indian Equipment Corporation Bombay 
93 were granteil an Import Licence No. PS[ 1984841 dated 
11- 3 - 87 for Rs . 12, 90 . 00 ) ( Rupees twelvc lakhs and ninet ! 
thousand only ) for iniport of Allsconde second grades De 
fective cutting /Coils / Sheets /Strips in any shape!section couted 
1111coated — 430 MTS. 


The Commissioner of Industrios, Delhi Administration 
C . P . O . Building, Kashmerc Gate, Delhi has requested this 
office to cancel tliis licence as a precautionary measures Tu 
prevent miujizition of further licences . 


I con califica] that the original licence dated 25th May, 
1988 will not serve the purpose for which the same was 
granted . Theretoic , in exercise of the powers conferied 
under Sub Clause 911 ) d ) of Inhort Control Order 1955 
dilel 7th parenher, 1255 26tmended, J neichy cancel the 


The fim has applied for issue of duplicate copy of above 
mentioned Import Licence on the ground that original Im 
port Lic . ncc has been lost or misplaced . They have further 
Hated 1st original Import licence was registered with Bom. 
bay Custom House and is fully utilised. The duplicate conv 
is required for Viling the facility of repell operation for 
IM -X8 periut. 


- - - 


- - - - - - - - 


[ भाग 1 - - 3 (ii ) ] भारत का राजपत्र नवम्बर : 19, 1988/कार्तिक 28, 1910 
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In support of this contention the licenscc lias ileil an कर्मचारियन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 
affidavit on stamped paper duly sworn in before a Notary 
Public Advocate , Greater Hoinbay . I am accordingly satis है , को अधिमूचित करती है : 
fied that the original Import Licence No . P ! S | 1984841 dated 
, 11 - 3 - 87 has been lost or misplacod by the firm . In exercise 

1. भारतीय खाद्य निगम , प्रांचलिक कार्यालय , बम्बई 
of the powers conferred under sub clausc 9 (cc ) of the Im 
port Control Order 1955 dated 7 - 12 - 1935 as amended , the 

2. भारतीय खाद्य निगम , जिला कार्यालय , पूना 
vaid original Iinjort Licence No . PS 1984841 datca 11 - 3 - 87 
issued to Ms. Indian Equipment Corporation , Bombay is 

3. माडर्न फूड इंडस्ट्रीज ( इंडिया ) लि . , बम्बई यूनिट , 
hereby cancelled . 

बम्बई । 
A duplicate copy of the said Import Licence is being 
issued to the party separately . 

[ संख्या ई - 11017/9/ 87-हिंदी] 
{ F. No . Suppl. /S-9 /333 /SSI AM- 87|SLS ] 

उ .र . कुर्लेकर,निदेशक ( प्र . ) 
S . KUIUR , 

MINISTRY OF FOOD & CIVIL SUPPLIES 
Dy. Chief Controller of Imports and Exports 

( Department of Food ) 
for Chicf Controller of Iniports and Exporty 

New Delhi, the 271h October, 1988 

S . O , 3437 .- - In pursuance of sub -rulo 4 of rule 10 of the 
खाद्य और नागरिक पूर्ति मंत्रालय 

7 ? We se for official purposes of the Union ) 

Rules , 1976 , the Central Govt . hereby notifies the following 
( खाद्य विभाग ) 

oſlices under the administrativo control of the Ministry 

of Food & Civil Supplies ( Department of Food ) , tho staff 
नई दिल्ली, 27 अक्तूबर, 1988 

whereof have acquired the working knowledge of Hindi : 

1 . Food Corporation of India, District Office, Bombay. 
का . प्रा . 3 437: - - केन्द्रीय सरकार, राजभाषा ( संघ 

2. Food Corporation of India, District Office, Puno. 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 10 के उप 

3. Modern Food Industries (India ) Ltd., Bombay 

Unit, Bombay . 
नियम ( 4 ) के अनमरण में , खाद्य और नागरिक पूर्ति मन्त्रालय , 

[ No . E -1101719187- HINDI] 
खाय विभाग के अधीन निम्नलिखित कार्यालय , जिसके 

____ U. R. KURLEKAR , Director ( Admn.) 
भारतीय पुरातत्व सर्वेक्षण 

___ संस्कृति विभाग 
नई दिल्ली , 3 नवम्बर, 1988 

( पुगतत्व ) 
का . आ . 3438.--- केन्द्रीय सरकार ने , प्राचीन संस्मारक तथा पुरातत्वीय स्थल और अवशेष अधिनियम , 1958 ( 1958 
का 24 ) की धारा 4 की उपधारा ( 1 ) की अपेक्षानसार भारत सरकार के संस्कृति विभाग ( भारतीय पुरातत्व सर्वेक्षण ) की एक 
अधिसूचना सं . का . प्रा . 1484, तारीख 28 अप्रैल , 1988 द्वारा, जो भारत के राजपन्न , भाग 2, खण्ड 3, उपखण्ड (11 ) , साराख 
7 मई, 1988 में प्रकाशित की गई थी , उक्त अधिसूचना की अनमूची में विनिर्दिष्ट संस्मारक को राष्ट्रीय महत्व का घोषित करने के 
अपने प्राशय की दो मास की सूचना दी थी और उस अधिसूचना की एक प्रति उक्त संस्मारक के समीप एक सहजदृश्य स्थान पर 
लगा दी गई थी । 

और उक्त राजपत्र जनता को 9 मई, 1988 को उपलब्ध करा दिया गया था ; 
और केन्द्रीय सरकार को जनता में कोई आक्षेप प्राप्त नहीं हुआ है ; 

अतः, अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 4 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
इसमे उपबद्ध अनुसूची में विनिर्दिष्ट प्राचीन संस्मारक को राष्ट्रीय महत्व का घोषित करती है । 

अनुसूची 
राज्य जिला तहसील परिक्षेत्र मम्मारक का नाम 

संरक्षण के अधीन सम्मिलित किए 
गए राजस्व प्लाट सख्यांक 
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मध्य प्रदेश 


मुरेना 


- 


- 


-- 


- - - 


- - - 


. . 


- 


- 


. 


- 


. - 


- 


. 


. . 


मरना पड़ावली नीच पुर्नप्रस्तुत स्थल रेखांकन में सर्वेक्षण प्लाट सं . 925 और 

यथादर्शित बटेसर स्थित मंदिरों सर्वेक्षण प्लाट सं . 926, 
का समूह 

929 और 943 के भाग 
सीमाएं स्वामित्व 

टिप्पणियां 
9 

10 
उत्तर : सर्वेक्षण प्लाट में . 927 , राजस्व विभाग मध्य प्रदेश मुख्य मंदिर जिसमें पूजा होती 

929 और 943 का भाग 
पूर्व : सर्वेक्षण प्लाट म . 943 

का भाग 


- - - 


- 


- - 


- 


- 


। 


- 


2 . 097 हैक्टर 


2830 GI / 88 - 2 . 


4212 THE GAZETTE OF INDIA : NOVEMBER 19 , 1988/ KARIIKA 28, 1910 


[ PART II . SEC . 3(ii)] 


- - ... - 


-- 


- 


- - - - - 


- 


- - 


- - 


- 


- 


- - -- - 


- 


- 


- : . . 


- - . -- - - 


- . .. - 


- - 


- 


दक्षिण : सर्वेक्षण प्लाट सं . 943 

का भाग 
पश्चिम : मर्वेक्षण प्लाट सं , 926 

और 943 का भाग । 


- - 


- 


- . 


- 


बटसर में मंदिर समूह का मान -चित्र 

जिला और तहसील मुरेना, ग्राम – षष्टावती 


100 
Mart 


10 


20 


30 
IA 


- 


एस.पीन 929 


मदिर 


एस. पी न. 929 


एस. पी . न. 929 


- - - - -- - 


एस . पी 1929 


एस पी न. 927 


--- 


-- 


- - . . . - . 


- 


- 


एस पीन926 


11 . 


. . . 


1 


P:Leal 


डा---ए 


HOOLLE. . . 

110 
a 

ou . . 
P . 


0 


HT - - 


4 


पजात का 


: . 


1 


4 


. 4 " 


" 


! 


- . 


. 


.0.1949 


4 


. 


। OP 
1150. 00 


----00 


. . 


। 


" ०५ . 


० 


। एस.पीन 


॥ 


. 


-.--.-. 


शिव मंदिर 


ne 

म 


एसपी 
र. 943 


कष 


की 


मा 


. 


- - - 9 - - - 


- 


- 


- 


- - - 


U 


पहाडी 


. 
re.... 


. . . " 

. 


पहाडी 


परा. . न 943 


संरक्षण वाला क्षेत्र --- - - - ---- - - 


[सं . 2/ 25 / 78-एम] 


[ATT II - - T 3 (ii) 


HTTP 


:77 19, 1988/nifaki 28 , 19 0 
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ARCHAEOLOGICAL SURVEY OF INDIA 

(Department of Culture ) 
New Delhi, the 3rd November, 1988 

(ARCHAFOLOGY) 
S . O . 3438 . - -Whereas by a notification of the Government 
of India in tic Department of Cultura ( Archncological Sur 
vey of India ) No , S .O , 1404 dated the 28th April, 1988 , 
published in Part II, Section 3 , Sub -section (ii ) of the Gazette 
of India in the Department of Culture (Archaeological Sur 
gave two months notice of the intention to declare the monii. 
ment specified in the Schedule to the said notifflation 10 
be of national importance and a copy of the notification was 


affixed in a conspicuous place near the said monument 29 
required by sub - section (1) of section 4 of the Ancient 
Monuments and Archucological Sites and Remalng Act, 1958 
(24 of 1958 ) ; 

And , where24, the said Gazette was made available to tho 
public on the 9th May , 1988 ; 

And , whereas, no objection from the publlo has been re 
ceived by thc Central Government; 


Now , therefore , in exercise of the powers conferred by 
sub -section ( 3 ) of Rection 4 of the said Act, the Central Qov 
emment hereby doclares the ancient monument specilled in 
the Schedule annexed hereto to be of pational importance . 


SCHEDULE 


Stato 


District 


Tehsil 


Localily 


Name of monument 


2 


Madhya Pradesh 


Morena 


Morena 


Padhavali 


Group of timpks 21 BE 11 SET ? Hivi 

in the site plan reproduced below . 


- 


Boundaries 


Ownership 


Remarks 


Revenue plot numbers Arca 
included under pro . 
tectiop . 


- - - 


- -- - 


10 


Surydy plot number 2 . 097 
925 and parts of sur - hectares. 
vºy plot numbers 926 , 
929 and 943. 


Revenue Department 
Goveryment ofMadhya 
Pradesh . 


Main temples urdes 

worship 


North .- Partof survey plot numbers 

927 , 929 und 943, 
East.- Part of survey plot number 943. 
South - Part of survey plot numbes 943 , 
West.- Part of survey plot numbers 926 
and 943 . 
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- Y 


. 


- 


SITE PLAN OF GROUP OF 


TEMPLES 


BATESAR 


DISTRICT & TAHSIL MORENA ; VILLAGE 


DHAAL 


SCALE OF Tork 


-to WILCG 


SAM 


2 


TEMIFLE 


SL4.10 


SP NO 929 


SF NU 929 


1P1907 


- 


-- 


- 


SP NUDE 


d 


-- esho 

-- 


21 
ROM? 


. Dani 


* .WM1 


- 


T700 
TAI 


o 


1 . 


PUJARI 
1. HOVCE 


- 


- 


SPYUX3 


- 


111H 


TATIK 


SF NO 9 





" ar _ 
Asa " 


- 


SIA TEMPLE 


SONO 
943 


QO GRAVE, 


GRAVE 


OS 


— 


- 


. 


. . 


[ 


15 


HILL 


FM 943 


AREA 


FOR PROTECTION 


- 


-- 


- 


24 


[ No. 2 /25/78 – MJ 


[ भाग II - खंड 3 (ii ) ] 
----... -. -- - - - - - -- - - - 
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---- -- ---- - 


- - - - 


- - 


- - 


पुरातत्व 


का . प्रा . 3439. - - केन्द्रीय सरकार ने , प्राचीन संस्मारक तथा पुरातत्वीय स्थल और अवशेष अधिनियम , 1958 ( 1958 का 
24 ) की धारा 4 की उपधारा ( 1 ) की अपेक्षानुसार , भारत सरकार के संस्कृति विभाग ( भारतीय परातत्व सर्वेक्षण ) की एक 
अधिसूचना सं . का . पा . 928 नारीख 1 मार्च, 1988 वारा, जो भारत के राजपत्र , भाग 2, ग्मण्ड 3, उपखण्ड ( ii ) , तारीख 26 
मार्च, 1988 में प्रकाशित की गई थी , उक्त अधिसूचना की अनुसूची में विनिदिष्ट प्राचीन स्थल को राष्ट्रीय महत्व का घोषित करने 
के अपने आश्य की दो मास की सूचना दी थी और उक्त अधिसूचना की एक प्रति उक्त प्राचीन स्थल के समीप एक महजदृश्य 
स्थान पर लगा दी गई थी । 


और उक्त राजपन्न जनता को 28 मार्च , 1988 को उपलब्ध करा दिया गया था , 


और केन्द्रीय सरकार को इस बाबत जनता से कोई प्रादेश प्राप्त नहीं हुआ है ; 


अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , इससे 
उपाबद्ध अनुसूची में विनिर्दिष्ट प्राचीन स्थल को राष्ट्रीय महत्व का घोषित करती हैं । 


अनुसूची 


राज्य 


जिला 


क्षेत्र 


सीमाएं 


परिक्षेत्र स्थल संरक्षण के अधीन सम्मि 
का नाम लित किए गए राजस्व 

प्लाट संख्यांक 


- - -- - - - - 


- - - - 


- -- 


-- 


- - - 


- - -- 


-- - - - 


-- - - - - 


- - - 


- - - - 


- - -- - - 


- - - 


. 


- - 


- 


- -- - 


गुजरात 


कुच 


ग्राम 
कोडा 


7. 4939 
हैक्टर 


उत्तर : 


सुर- सर्वेक्षण प्लाट सं० 57/ 1, 
कोटडा 57 / 2, 58/ 2, 58/ 1, 
का 61/ क और नीचे प्रदर्शित 
प्राचीन स्थल रेखांक में यथाशित 
स्थल सर्वेक्षण प्लाट सं . 593 


पूर्व 


: 


सर्वेक्षण प्लाट सं . 593 का 
शेष भाग । 
सर्वेक्षण प्लाट सं . 59, 60 
और सर्वेक्षण प्लाट सं . 593 
का शेष भाग । 
सर्वेक्षण प्लाट सं . 59 और सड़क । 
सर्वेक्षण प्लाट सं . 65, 64, 
62/ 1 और 6311 


दक्षिण : 
पश्चिम : 


स्वामित्य 


टिप्पणियां 


- -- -- - 


- - 


8 


सर्वेक्षण प्लाट सं . 571 और 593, जो भारत 
सरकार के भारतीय पुरातत्व सर्वेक्षण के स्वामित्वाधीन है 
और सर्वेक्षण प्लाट सं . 58/ 2 और 61 क जो निजी 
स्वामित्वाधीन है । 
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- 


सरकोटडा टीले का मान - चित्र 
याममोडा: तालुकः रापड़,जिला कच्छ , गुजरात 


पार 


20 


204p 


| 183 


165 


मरकारी बजा जाम 


रम164 


14 


म + 


- 


. 


उसन83 


p 


TRAIN 


- - 


- 


- 


- - 


[ सं . 2/1/ जी . प्रार ./ 1/ 65 - एम ] 

जगतपति जोषी , महानिदेशक 


[ TFT I]- -TT 3 (ii )] WITA TU 21.770 :9977 19, 1988/# 28, 1910 
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S : 

SA = = 
ARCILALOLOXY 

111cient ito ay required by sub -section ( 1 ) of section 4 of 

the Ancient Monuments and Archaeological Sites and Re 
S .O . 3439 ,-- Whereas by a notification of the Govern . 

mains Act, 1958 (24 of 1958 ); 
ment of India in the Department of Culture (Archaeological 

And whereas, the said Gazette was inade available to the 
Survey of India ) No. $ .0), 928 , dated the 1st March , 1988 public on the 28th March , 1988 ; 
published in the Gazette of India , Part II, Section 3, Sub 

And whereas no objections have been received by the 
Section ( ii ) ) duted the 26th March , 1988 , the Central Gov 

Central Government in this respect ; 
ernment gave two month s notice of its intention to declare 
the ancient site specified in the Schedule to the said noti Now , therefore in exercise of the powers conferred by 
fication to be of national importance and a copy of the said 

sub -section ( 3 ) of section 4 of the said Act, the Central Gov 

ernment hereby declares the ancient site specified in 
notification was afflxed in a conspicuous place near the said 

tho 
Schedule annexed hereto to he of national importance . 


SCHEDULE 


Stato 


District 


Locality 


Name of site 


Reyenue plot numbers included under 

protection 


1 . 


2 


5 


- 


L 


G ijirat 


Kutch 


Village Moda 


Ancientsite of 

Surkotda 


Surycy plot numbers 57 /1 , 57/2, 58 /1 , 
38 /2 , 61 /A and part of survey plot 

numbers 593 as shown in the site- plan 
reproduced below . 


Arco 


Boundaries 


Ownership 

e - - - 


Remarks 


- 


1 . 4936 hectares 


North - Remaining portion of survey plot 

number 593 . 
East.- Survey plot numhcrs 59 ,60 and re 
malping portion of survey plot number 
593. 


Survey plot numbers 57/ 1, 58/1 and 593 are 

under the Ownership of the Govers mint 
of India , Archaeologica Survey of Irdia 
and survey plct numbers 58/2 and 61 / A 
are under private ownership . 


South - Surycy plot numbes 59 and road . 
West.- Survey plot numbers 65, 64 , 62 /1 

and 63. 
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ILL 


SITE PLAN OF SURKOTDA MOUND 
VLL : MODA ; TALLK . RAPAR ; DISTT: KUTCH GURAT 


XALC 


* 
A 
Sir 


S .NO: 65 


! 


. 593 

593 
GOVT, WASTE LAND 


S . NO 64 


1 


SNOG 


- 


WELL 


AREA PRUPLIED FOR FRUITECTUR ; - - - 


[No. 2/1 /GR /1 /65 - M ] 
JAGAT PATI JOSHI, Director General 


[ पाग II - - 


3 ( ii )] 
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- -- - - 


- 


- -- - - - - -- - - - 


- - 


- - -- 


- 


- - - - 


. 


- . . 


- - - . - . - -- 


- - 


- - - 


- - - - - - - 


शहरी विकास मंत्रालय 


शक्तियों का प्रयोग करते हुए , और भारत सरकार 
के श्रम मंत्रालय की अधिसूचना सं . 520 ( अ ) , तारीख 
10 जून 1982 को अधिकांत करते हाए , नीचे की अन सूची 
के म्भ 1 में वणिः अधिकारियों को उक्त अधिनियम 
की धारा 12 और 16 के प्रयोजनार्थ विनिर्दिष्ट प्राधिकारी । 
विनिर्दिष्ट करती है जो अन सूची के स्तम्भ 2 में यथा 
विनिर्दिष्ट क्षेत्र अधिकारिता के भीतर उक्त धारा के अधीन 
विनिर्दिष्ट प्राधिकार की शक्तियों का प्रयोग और कृत्यों का 
निर्वहन करेंगे । 

अनमूची 


- 


- 


- - - 


- . 


अधिकारी 


अधिकारिता 


नई दिल्ली , 21 अक्तूबर , 1988 
का , प्रा . 344 0. ~ - दिल्ली नगर निगम के पार्षदों 
और एल्डरमेन ने - - 
( 1 ) 2- 5- 88 को संकल्प सं . 96 द्वारा श्री ओ . पी , 

वधवा को दिल्ली विकास प्राधिकरण में निगम के 

प्रतिनिधि के रूप में पुनः निर्वाचित किया । 
( 2 ) 2 मई, 1988 को संकल्प सं . 96 द्वारा दिल्लो 

नर निगम के प्रतिनिधि के रूप में श्री दीप चन्दत 
शर्मा के स्थान पर श्री रामजी लाल को निर्वाचित 

किया । 
2. दिल्ली विकास प्राधिकरण अधिनियम , 1957 
( 1957 का 61 ) के अनुच्छेद 3 के उप- अनुच्छेद ( 3 ) को 
धारा ( ई ) के साथ पठित उप -अनुच्छेद ( 1 ) द्वारा प्रदन 
शक्तियों का प्रयोग करते हए केन्द्रीय सरकार स्वास्थ्य मंत्रालय 
की दिनांक 30 दिसम्बर , 1957 को अधिसूचना सं . एफ . 
12/172 ( 57 )/-एल . एस . जी . में प्रागे और संशोधन 
करता है, यथाः - - 

अधिसूचना में मद सं . 5 तथा 6 के लिए प्रविष्टि 
" श्री दीप चन्द शर्मा और श्री ओ . पी . वधवा " के स्थान 
पर निम्नलिखित प्रविष्टि को प्रतिस्थापित किया जाए, ययाः 
" श्री ओ . पी . वधवा और श्री रामजी लाल " । 

[सं . के -110 11/22/ 78- छो . डो . I ए/ II - यो ] 
____ स . प . सिंगल, निदेशक ( दिल्लो प्रभाग ) 


सभी प्रादेशिक श्रम मायक्त ( केन्द्रीय ) 


सम्पूर्ण भारत 


[ फा .पं . एग - 45011/2/88.--.ल . डब्ल्यू ( 3 )] 
टिप्पण : मुख्य अधिसूचना भारत के राजपत्र अनधिारण 

का... प्रा . मं . 520( अ ), ता . 10- 6- 82 द्वारा 
छापी गई । 


MINISTRY OF LABOUR 

New Delhi, the 31st October , 1988 
S . D . 3441 . - Ir , exercise of the powers conferT 
el by sub - section 12 of the Inter -State Migrant Workmcn 
(Regula in , or Emalıyment and Conditions of Srvicc ) Act, 
1973 ( 30 of 197 ))alin up ? 323sion of the Notification of 
the Government of India in the Ministry of Labour N . S . O . 
520 (1E ), dat : l th: 10. h J11 :. 1982 . the Central Governm nt 
hereby specifie the officcs mentioned in column 1 of the 
Sahelil:- below to bc specified authority for the purpose s 
of section 12 and 16 of the said act who shall cxcrcise the 
power ; and discharge this functions of th :: Specific authority 
u ll rihe saids : tion within the area/ jurisdiction ai specified 
in column 2 of the schedule . 

SCHEDULE 

- - - - - - - - - - -- -- - - -- - - - - - - 
Oncers 

Jurisdiction 


MINISTRY OF URBAN DEVELOPMENT 

New Delhi, the 21st October , 1988 
S. C . 3440.- - The Councillors and Aldermen of the Muni 
cipal Corporation of Delhi having : 
(i ) On the 2- 5- 1988 by Resolution No . 95 re -clected 

Shri O . P . Wadhwn as representative of the Corpo 

ration in Delhi Development Authority . 
( ii ) on the 2nd May, 1988 by Resolution No. 96 elcc 

tod Shri Ramji Lal as representative of the MCD 

in place of Shri Deep Chand Sharma, 
2 . The Central Government in exercise of the powers con 
ferred by sub -section ( 1 ) read wilh clause ( c ) of sub -section 
( 3 ) of Section 3 of the Delhi Development Act , 1957 ( 61 
of 1957) makes the following further amendment in the 
Ministry of Health Notification No . F. 12 172657 ) - LSO dated 
30th December , 1957, namely : 

In the Notification in Item Nos. 5 and 6 for the entry 
" Shri Deep Chand Sharma and Shri O . P . Wadhwa " the 
following cntry shall be substituted, namely : 
"Shri O . P. Wadhwa and Shri Ramji Lal ". 

[ No. K -11011 / 22 / 78 - DDIA IIB] 
S . P . SINGAL , Director (DD ) 


2 


all rogio 121 Lab Connis :10 .10rs Whole of India 

( Central). 
-- - - -- - - - - -- - - - - - - -- -- -- - - - - - - -- - - - - - - - - - - -- . .. 

[ F. N ). S -45011/2/88-LW ( ii )] 
Foot Nate -- The Principal Notifcation was published vido 

S. O . No. 520( E) in the Extraordinary Gazette 
_ of India dated 10 -6- 82 . 


श्रम मंत्रालय 
नई दिल्ली , 31 अक्तूबर, 1988 
का . प्रा . 3441:--.- केन्द्रीय सरकार , अतर्राज्यिक प्रवासी 
कर्मकार (नियोजन का विनियमन और सेवा शर्ते ) अधि 
नियम , 1979 ( 1979 का 30 ) की धारा 12 द्वारा प्रदत्त 
2830 GI / 88..- 3. 


का . प्रा . 3442: -- केन्द्रीय सरकार , अन्तर्गज्यिक प्रवासी 
कर्मकार ( नियोजन का विनियमन और मेवा शर्त ) अधिनियम , 
1979 ( 1970 का 30 ) की धारा 20 की उपधार 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , और भारत 
सर पर के श्रम मंत्रालय की अधिसूचना संख्या का . प्रा . 
518 ( अ ) तारीख 10 जून , 1982 को अधिक्रांत करते 
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- -- 


हुए , नीचे की अन सूची के स्तम्भ 1 में उल्लिखित अधि 
कारियों को निरीक्षक नियक्त करती है , जो उक्त अधिनियम 
द्वारा या उसके अधीन निरीक्षकों को प्रदत्त शक्तियों का , 
उक्त अनसूची के स्तम्भ 2 में यथाविनिर्दिष्ट क्षेत्र अधिकारिता 
के भीतर, प्रयोग करेंगे । 


का , मा . 3443 : - - केन्द्रीय सरकार, अन्तर्राज्यिक प्रवासी 
कर्मकार (नियोजन का विनियमन और सेवा शर्त ) अधि 
नियम , 1979 ( 1979 का 30 ) की धारा 11 की उप 
धारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , और 
भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या का . 
मा , 519( अ ) तारीख 10 जून , 1982 को अधिक्रांत 
करते हुए, नीचे की अनुसूची के स्तम्भ 1 में उल्लिखित 
अधिकारियों को अपील अधिकारी नामनिर्देशित करती है , 
जो उक्त अधिनियम द्वारा या उसके अधीन अपील अधि 
कारियों को प्रदस शक्तियों का , उक्त अनसूची के स्तम्भ 
में यथाविनिर्दिष्ट क्षेत्र / मधिकारिता के भीतर , प्रयोग करेंगे । 


अनुसूची 


अधिकारी 

-- - -- 


अधिकारिता 


- 


- .. 


2 


अनुसूची 


अधिकारी 


अधिकारिता 


( 1 ) मुरुष श्रमायुक्त ( केन्द्रीय ) 
( 2 ) मंरकत म म श्रम प्राय का , 

( केन्द्रीय ) नई दिल्ली 
( 3 ) ममी उप मुख्य श्रम अायुक्त ( केन्द्रीय ) सम्पूर्ण भारत 
( 4 ) सभी प्रादेशिक श्रम प्राय क्त ( केन्द्रीय ) । 
( 5 ) मभो महाया श्रम प्राय क्त ( घेन्द्रीय ) 
( 6 ) सभी श्रम प्रवर्तन अधिकारी ( केन्द्रीय ) 
- - ..... . - - --. - . . . -- - . - - 

[ फा . सं . एस . -45011/ 2/ 88-एल डब्ल्यु. ( ii ) ] 
टिप्पणी : --मुख्य अधिसूचना भारत के गजपत्र असाधारण । 

का प्रा . सं . 518 ( अ ) ता . 10- 6- 82 के 
अधीन छापी गई । 


2 


सभी प्रादेशिक श्रम प्राय क्त ( केन्द्रीय ) 


सम्पूर्ण भारत 


[ फा . सं . एस - 450 11/ 2/ 88 -ए ल . डब्ल्यू . (i )] 
टिप्पणी : --- म ख्य अधिसूचना भारत के राजपत्र , असाधारण 

का . प्रा . सं . 519 ( अ ), ता . 10- 6-8 2 के 
अधीन छापो गई । 


S . O . 3+ 12 . --Ir cxcrcise of the powers conferred 
br sty : in ( 1 ) Hf Sintion 20 of the Inter - State Migrant 
Workman (Regilation of Employment and Conditions of 
Suvics ) Act , 1979 ( 30 of 1979) and in supersession of the 
N A1 i oflh : Gyvern nont of India in the Ministry of 

Labrı N . S . O . 519 ( E ), dated the 10th June , 1982, the 
C ral Gwern rent hereby appoints officers mentioned in 
colunloft1: 9: 1ndile below to be Inspectors who shall 
exercise thc powers cuynferred on Inspectors by or under 
th : said act within the area /jurisdiction as spacified in column 
2 of the said schedule. 


S . 0 . 3443 —- In exercise of thc powers conferred 
by sub -scation (1 ) of section 11 of the Inter -State Migrant 
Workmºn (Regulation of Employment and Conditions of 
Service ) Act , 1979 ( 30 of 1979) a11 in supersession of the 
notification of the Govern nont of India in the Ministry of 
Labour No. S . O . 519 ( E ), dated the 10 .h June , 1982, the 
CuntralGovern nan : hereby n ninates officers mentionco in 
column 1 of th : schedul: below to b ; app :llate Officers , 
whu shall cxercisc thc powers conferred on appellate 
0Mrs by or unler the sail Art with in the a ca jurisdiction 
43sps -iſ - d in column 2 of the said schodule . 

SCHEDULE 


SCHEDULE 


Oficers 


Jurisdiction 


2 


Officers 


Jurisdiction 


- - 


- 


- 


- - 


2 


- - - - 


- - - 


-- 


-- - - - - 


-- 


- 


- - 


- - -- - -- - - - 


- 


- 


-- -- 


- 


- 


- 


- 


- - - - 


All RogionalLabour Com nissioners 

( Contral) 


Whole of India 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


-- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - 


- 


-- 


-- - .. 


( 1) Chief Labour Commissioner 

( C :ntral) 
Joint Chicf Labour Commissioner 
( Central) . 

New D - lhi. 
( 3 ) All Deputy Chief Labour 

Com nissioners ( Central ) 
All Regional Labour 

Commissioners (Central) 
( 5 ) All Assistant Labour 

Commissioners (Central) 
(6 ) All Labour Enforcement Officers 

(Central ) 


Wholo of India . 


____ [ Filc NO. S- 45011/ 2/88- LW(i)] 
Foot Nyte :- Tho Principal Notification was published vice 

S . O . No . 519 ( E ) inthe Extraordinary Gazette 
of India dated 10 6 -82. 


[ File NO. S- 45011/ 2/88 -LW(ii)] 
poot Note :- The Principal Nstification was publised vide 

S. O . N . . 318 (E ) in the Extraordinary Gazette 
of India dated 10 -6 -82, 


का . था , 3 444 : - - केन्द्रीय सरकार , ठेका श्रम ( विनि 
यमन और उत्पादन ) केन्द्रीय नियम , 1971 के नियम 3 के 
साथ पठित , ठेका श्रम ( विनियमन और उत्सादन ) अधि - 
नियम , 1970 ( 1970 का 37 ) की धारा 3 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , भारत के राजपर्व , भाग 2 , 


[ भाग II -- खंड 3 ( ii )] 
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- 


: 


- 


- . 


- -- 


- 


- - - - 


- 


- 


. 


. 


शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार खान सुरक्षा 
के सहायक निदेशक ( खनन ) , श्री दुर्गावास साहा को अगले 
प्रादेशों तक म य खान निरीक्षक के अधीन खान निरीक्षक 
नियुक्त करती है । 

[ फाइल सं . ए - 42011/ 15/ 88- खान -I] 


New Delhi, the 31st October , 1988 


खण्ड 3, उपखण्ड (ii ) , तारीख 11 जनवरी , 1986 में 
प्रकाशित , भारत सरकार के श्रम मंत्रालय की अधिसूचना 
सं . का . पा . 126, तारीख 26 दिसम्बर , 1985 का 
निम्नलिखित संशोधन करती है, अर्थात् : - - 

उक्त अधिसूचना में , क्र . सं . 11 और उसमे संबंधित 
प्रविष्टियों के स्थान पर , निम्नलिखित प्रविष्टि रखी जाएगी , 
अर्थात : -- 
" श्री एम . एल . सेठी 

- - रेलवे के कर्मचारियों 
उपाध्यक्ष 

का प्रतिनिधित्व करने 
माल इंडिया रेलवे मेन्स फेडरेशन , वाले । 
सेन्ट्रल रेलवे क्वार्टर नं . 298, 
ताप्ती रोड , भुसावल ( महाराष्ट्र ) । " 

सिंख्या एस - 160 14/ 30/ 87 -एल . डब्ल्यू ] 
जगदीश जोशी , महा निदेशक ( श्रम कल्याण )/ 
संयुक्त सचिव 


S . O . 3445, - - In exercise of the power conferrcal under 
sub -section ( 1 ) of section 5 of the Mines Act, 1952 (35 of 
1952 ) the Central Government hereby appoints Shri 
Durgadas Suha , Assistant Director of Mines Safety 
(Mining ) as Inspector af Mines , subordinate to the Chicf 
Inspector of Mines, until further orders, 

[ E. Nov . A - 42011 15/ 88- M . I] 


नई दिल्ली , 4 नवम्बर , 1988 
का . प्रा . 3 446 : -~- खान नियम, 1955 के नियम 72 
के उप नियम ( 2 ) के खंड ( ख ) के अनमरण में , केन्द्रीय 
सरकार उक्त के प्रयोजनार्थ , भारतीय विद्या भवन , बम्बई 
द्वारा दिये जाने वाले औद्योगिक संबंध और फार्मिक प्रबंध 
ध्यवस्था में स्नातकोत्तर डिप्लोमा को मान्यता प्रदान करती 


नोट : - - केन्द्रीय का श्रम सलाहकार बोर्ड का पुनर्गठन 

का . प्रा . स . 126 तारीख 11- 1- 1986 के रूप 
में प्रकाशित किया गया था , तत्पश्चात उसका 
अधिसूचना स . का . प्रा . 3555 तारीख 11- 10 
1986 और अधिसूचना सं . एम - 16014/ 30 /87 
एल . डब्ल्यू . तारीख 3- 9- 1987, 29 - 10- 1987 , 
24- 2-1988 और 28- 7- 1988 द्वारा संशोधन 
किया गया था । 


[ सं एस-66025 / 2/83( क ) खान I] 

राम तिलक पाण्डेय , उप सचिव 


New Delhi, the 4th November, 1988 
SO . 3446 .- - In pursuance oi clauze (b ) of sub-rulo (2 ) 
of rule 72 of the Mines Rules , 1955 , the Central Govein 
ment hereby recognise , for the purposes of the above 
Tule , the Post-Graduate Diploma In Industrial Relations 
and Personnel Management awarded by the Bharatiya Vidya 
Bhavan, Bombay . 

[ No. 5-66025 /2183( A )| M-I] 
R . T . PANDEY, Dy. Se -y . 


S .O . 311 !. -- " 1983" is ) of tho powers conferred 
by Sootion 3 of the Contract Labour ( Regulation and Aboli 
tion) Act, 1970 ( 37 of 1970 ), rçad with rule 3 of the Contract 
Labour ( Rog ilatio.1 11 Abolition) C - ntral Rules , 1971 , the 
ContralGvoranonthereby makes the following aincndment 
in the Notification No . S . O . 126 , dated the 26th December , 
1985 of the Government of India , in the Ministry of Labour , 
published in the Gazette of India , Part II Section 3 , Sub 
Section ( ii ), dated the 11th January, 1936 , narmely : 

In th ) said oytification , for serial No. 11 and th : untries 
rolating theroiu , th : fullowing entry shall be substitựled , 
namely : 

" Shri S . L . Sathi, Vice President, Representing 
All In lia Railwaymen s Federation , employees in 
Central Railways Quarter No. 298 , Railways. 
Tapti Road, Bhusaval ( Maharashtra ) ". 


नई दिल्ली , 2 नवम्बर , 1988 
का . प्रा . 3447: - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार मंसर्स राजस्थान राज्य खनिज विकास निगम लि . , 
जयपुर के प्रबन्ध तंत्र से सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली के पंचपट 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 27- 10- 88 
को प्राप्त हुआ था । 


__ [ F. No . S. 16014/ 30 / 87 - LW] 
JAGDISH JOSHI, Director General 

( Labour welfare)/ Jt. Scoy. 
NOTE : Th : Icoonstituiion of the Central Advisory Contract 

Labour Brand was published as S . O . No . 126 dated 
11- 1 - 1986 subscquently annended vide Notification 
S . O . No. 3555 dated 11 10 - 86 and Notification No . 
S -16014 / 30/ 87 -LW dated 3- 9 .1987, 29 - 10 -1987, 
24- 2 -1988 and 28-07- 1988 . 


New Delhi , the 2nd November , 1988 
S .O . 3447 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
herchry publishes the award of the Central Government 
Industrial Tribunal, New Delhi, as shown in the Annexure , 
in the industrial dispute between the employers in relation 
to the management of Ms. Rajasthan State Minerals Deve 
lopment Corporation Liinited , Jaipur and their workmen , 
which was received by the Central Government on the 
27th October , 1988 . 


नई दिल्ली , 31 अक्तूबर , 1988 


का . प्रा . 3445 - - खान अधिनियम , 1952 ( 1952 
का 35 ) की धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त 


- - 


- 
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ANNEXURE 

tiny ine dual- duty allowanceloliiciating grade - tu 

Suri S . L , Choudhary Jr , Assistant in we grade of 
BEFORE SHRI G , S . KALRA , PRESIDING OFFICER , 

Rs. 90 -910 f10nl 4 -6 - 1983 to 25 -6 - 1984 woon he 
CENTRAL GOVT. INDUSTKLIL TRIBUNAL, 

was also holding the charge of Accountant ut 
NEW DELHI 

Dei Mines ? U not to what relief the workian 

is entitled ? " 
I. D . No. 68 /87 

9 . Whcter the action of the management of Ms. 
In the matter of dispute between : 

Kort in ( Lid ; Jaipur is justued and legal in 
Workmen though The General Secretary , 

nur gutung ibę overtinc allowance for 241 
Leri base , Vittal wines Mzdoor Sangh , 

liour $ Curuled by the Mines Manuger from tho 
Host Deri, V14 . Abu Roud, 

pc . lud i Lecemoci 1983 to l ebruary , 1984 ? If 
Disit . Sirobi (kujisihun ) 

not, 10 wlial relet Sbi Choudhary 18 entitled y 
Versus 

2 . Altrough in the order of refrence iself, it had been 
The Managing Director, 

directu wide tue party lasing the disputu shull iuc stalc 
MS KSMVt Ltd ; Udyog Bhawan , 

W . U Chupli cuilplule with relevant documents , list of 
Jalpur (Kajustan ), 

adulle wild wild , v . Will the Trivunal wiluin 15 days of 

me cupt ut wie vidi 1 ieturuna , Lut au statement of 
2 . ( be Project Manager, 

Valinn etw . wew na wit 11 te stipulated ferid . KCS9. C . C 
M /S . R S M Lid ; Posi Deri, 

110111e wus sent to the partics and Shri N , S , Chuuhun ap 
Via , Abu Road , 

Caled on bunal of the Union . However, inspite of oumber 
Wisat, Sironi (Rajasthan ) . 

UL POILUUNICS naving been granicd he lled a partial 

stulement ou clam in iuspect of unry tiree of the demands 
APPEARANCES : 

un nereafter luc vnon lost interest and stopped ap 
Shri R . S . Naruia for the Managemeni . 

pearing. 11 .iple il nunvel of opportunities and fien, 

notices having bevo sent, none appcarcd on behalf of the 
Sol H . K . Mudt for the wornnen . 

Union . So inuch so that the matter wus tuken up at mount 
AWARD 

Abu which is very cluuc to lne K S M D C Lid ; but even 

tlıcık 105 pile of due service none appeared on behalf OI 
The Central wovenincat in the Minisury of Labour Llic wornica. Even Shri R . S . Naruka Project Manager of 
vluchas videi NO L - 

2 1l1 / 185 - D . 11115 ) watcu 1211) to . Leul vanvi cuiululd that the Preyidcat and trc Sede 
august, 1901 nus ICC le loilow .ng Uustalul dispute tury of the Union had in . ormation of the hearing of the 
LO WIS Tiluunal for adjudivution : 

111411ci at Muullt Abu ON 2 - 9 -88. It is, theretoic , apparent 
" 1 . Whether tho action of the management of Ms. 

llout the Union has no one incrcst in pursuing the various 
R S M D C Ltd ., waipur 10 ( nylag 33 PL nu 

demands minne ) 11 1.10 order of reference . 
15 CL to the workCx 01 Len mies 15 alicu 
ut noi, lu wnut reuct the workers wf Ler mues 

3 . It appcars that tho Union has lost interest because 
Ale eolilled ? 

most of me demands have since been met by the Manage 

meatus is appuient from the stulerents made by Syari 
2 . Woellier the action of the Management of 

K . S . Naruk . Project Manager and Shri H . K , Modi, ono 
MS, K S M D Lid ; Jarpur is justed and of the workoun aneuleu belore this Iribunal on 22 - 9 -88 . 
legt in denying the uniorms to the JuQUI Assis Sur H . h . Mui who is workinen affected in item No. 6 
Cunit 1114 lidbuune keeper since 1901) when 10 of thic schedule to the reference , mgde statement that the 
provided under / If not, to what Iulie the vunior 

conversion of the post of Magazine kceper to Junior Assis 
Assistants and Macizinc Keepers are entitled 7 " 12 .11t will be to his disadvantage as he will become tho 
3 . Wiietiier the action of the management of Ms. 

1400 most Lin -or Assistant whereas the grades of the two 

posts are saine and that he can be benefitted only if he is 
RSMVC Lid ; Jaipur in deny.ny nebular sale 

promo ed as Sr , Assistant. Therefore , he did not press 
of Puup Driver with eflect from 26 - 1 - 1983 as 

his present claim as embodied in the schedule of reference . 
ayredd in tue bulateral setement, 10 Suri Atdul 
kunim Khun is 

Sin larly , Sari R , S . Naruka made statement that they are 
justined and legal ? į nut , 10 

giving privilege louve and casual leave to tlic workers of 
what relic the workman is entitled ? 

the Deri Mincs in ac : ordance with thc Mines Act. They 
4 . Whether the action of the management of MS had given regular scales to the Pump Driver w .e . f. 1 - 4 - 86 

K S M D C Ltd ; Jaipur in denying regular scala as per the agreement dated 18 -8 - 84 Ex. MI and M2 and 
of Mason wito euect tiom 1 - 0 -83 to Suuri Khera also lo all the daily rated workers including Shri Abdul 
Nalu , kiilou workers is justined and legal ? If Rahim Khan ( item No. 3 ). Regular scalç had also been 
not, to what relief the workman is entiiled ?" given to Shri Bhora Kala (item No . 4 ) w .e .f. 1st April, 1986 

und the giant of Mason scale to him was under consideration , 
5 . Wheter in action of the management of Ms. He further stated that promotion had not been granted to . 

RS M DC Ltd ; Jaipur in denying promotion 10 Shri S . L . Choudhary (item No. 5 & 8 ) as disciplinary en 
Shri S . L , Choudhary Junior Assistant to the post quiry is pending against him . He further stated that if the 
ot me asistant with election 1 -6 - 8219 post of Magazine keeper is converted to junior Assistant 
justified ? If not, to what rclief the workman is Shri H . K . Modi will be in loss as he will become the junior 
cntitled ? ! 

most Junior Assistant. He also stated that terrycot uniforms 
6 . Whether the action of the management of Ms. 

are not provided to Machine Operators as their efficiency 
R S M D C Ltd ; Jaipur is justificd in not con 

is adversely alle tell uuc to respiration while working under 
verting the post of Magazine Keeper into Junior 

found . However , terrycot uniforms are being provided to 
Assistant 15 agreed upon in the Record of Dis.. 

Electricians and Sweepcrs. They were also supplying woolen 
cussions dated 11 - 5 - 82 , which has affected Shr 

uniforms to the Drivers of the Dheri Mines. He was not 
Ho.nent humar Mo: li w . e . f. 11- 5 - 1982 ? If not, to 

Sule about the payment of Dual Duty allowance / officiating 
what relief the worknian is entitled ? " 

allowan e and overlinic to S . L . Chaudhury but according 

to their Rules, Dual luty allowanco can to allowed for a 
7 . Whether the action of the managoment of Ms. 

maximum per cd of six months and overtime can be allowed 
R S M D C Ltd ; Jaipur is justified and legal in 

fo : a maxinum of 50 hours in a quarter. It may be observed 
nut Piling terrycot uniſons to the Machine here that the matters rega ding payment of dual duty al 
Operators, Electricians and Sweepers and also lowance oilic ating rate and overtime allowance about which 
woolcn uniforms to the Drivers of Deri Mines 

Shri Naruka has not given a categorical statement, noed not 
with c ,fect from 1983 ? If not, to what ielief ilic 

be subject matter of Industrial Disputo as these can ho 
above catec ) of workers arc entitled ? " 

conveniently dctermined in applications under section 33- C ( 2 ) 

of the I. D . Act. If the affected workmon are so advised 
8 . Whether the action of the management of Mils, 

they can makc applications undor section 33 - C (2 ) of tho 
R S M D C Ltd ; Jaipur is justified in not gran I. D . Act. 


[ भाग II - - 47 3 ( ii ) ] 
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4 . In view of what has been stated above , no dispute 
award is given and this reference stepds disposed of. 


नई दिल्ली , 3 नवम्बर , 1988 


Further it is ordered that the requisito number of copies 
of this award may be forwarded to the Central Government 
for necessary action at their end . 

G , S . KALRA , Presiding Oflicer 
17th October, 1988 . 

[ No . S -110171985 D .I ( A ) (i1 

V . K . SHARMA, Desk Officer 
नई दिल्ली , 3 नवम्बर, 1988 


का . प्रा . 3448. - - औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 27-10- 88 को प्राप्त हुमा था । 


का . आ . 3449. - केन्द्रीय सरकार का समाधान हो 
गया है कि लोकहित में ऐसा करना अपेक्षित है कि सीसा 
खनन उद्योग को ,जिसे औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की प्रथम अनुसूची को प्रविष्टि 14 के 
अंतर्गत निर्दिष्ट किया गया है, उक्त अधिनियम के प्रयोजनों 
के लिए लोक उपयोगो सेवा घोषित किया जाना चाहिए ; 

प्रतः अब, औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खण्ड ( ब ) के उपखण्ड ( vi ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सरकार 
उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 
तत्काल प्रभाव से छ : मास को कालावधि के लिए लोक 
उपयोगी सेवा घोषित करती है । 

[ संख्या एस - 110 17/9/ 85- ली -1 ( ए ) ( 2)] 


New Delhi, the 3rd November, 1988 
S . O . 3449 . WI:ereas the Central Government is Satis 
fied that the public interest requires that the Load Mining 
Industry, whicit is covered by itcm 14 of the First Schedule 
to the Industrial Dispute ; Act, 1947 ( 14 of 1947 ) , should 
be declared to be a public utility service for the purposes 
of the said Act ; 
___ Now, therefore, is exercise of the powers conferred by 
sub- clause ( vi ) of clause ( n ) of section 2 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby declares with immcdiate effect the said industry to 
be a public utility service for the purposes of the said Act 
for a period of six months. 

[ No . S- 11017 / 9 / 85 - D .I( A ) ( ii)] 


New Delhi, the 3rd November , 1988 
S .O . 3448 .- - In purst unce of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
custrial Tribunal Kanpur as shown in tho Anncxure in the 
industrial dispute between the employers in relation to the 
Central Bank of India and their workmen , which was receive 
ed by the Central Government on the 27th October , 1988. 

ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR 
Industrial Dispute No. 33 of 1988 
In the matter of dispute 

BETWEEN 
Dy. General Secretary , 

Central Bank Employees Association , 
38 , Arya Nagar , 
Lucknow ; 

. . Petitioner 

AND 
Regional Manager, 

Central Bank of India , 
Etawain ( U . P . ) 

. . Opp. Party . 

AWARD 
1 . The Central Government, Ministry of Labour , vide its 
notification N . IL - 120121367187 - D . II ( A ) dated 18th March, 
1988, has referred the following dispute for adjudication to 
this Tribunal ; 
" Whether the action of the management of Central 

Bank of India in denying officiating chances to Shri 
I . N . Guna. clerk is justified ? If not . to what relief 

is the workman entitled ? " 
2 . In the instant the workman filed his rejoinder on 29th 
August , 1988 and 23rd September was fixed for filing affi 
davit-evidence at camp Lucknow . 

3 . On 23rd September , 1988, neither the workman nor his 
authorised representative put in appearanco . Managements 
representative states that he had come from Etawah and tho 
workman was present on 29th Auglist , 1988 but despite that 
he has not come. It also appears that no afidavit /evidenco 
has been filed from the workman s side. 

4 . As such it appears that the workman is least interested 
In fighting out the claim , hence , a no claim award is given 
in the casc . 

ARJAN DEV , Presiding Officer 
[ No . L - 12012 / 367 / 87- D . II ( A ) ] 

N, K. VERMA, Desk Officer 


का , प्रा . 3450: केन्द्रीय सरकार का समाधान 
हो गा है कि लोकहित में ऐसा अपेक्षित है कि जिक बनन 
उद्योग में सेवाओं को , जिये औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) को प्रयम अनुमूवी की प्रविष्टि 
15 के अंतर्गत निर्दिष्ट किया गया है, उक्त अधिनियम के 
प्रयोजनों के लिए लोक उपयानो सेवाए घोषित किया जाना 
चाहिए ; 

अतः अब औद्योगिक विवाद अधिनियम 1947 ( 1947 
का 14 ) की धारा 2 के खण्ड ( क ) के उपखण्ड ( ii ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
उक्त उद्योग को उक्त अधिनिम के प्रयाजनों के लिए 
सत्काल प्रभाव से छ: मास को कालावधि के लिए लोक 
उपयागी सेवा घोपित करता है । 
[ संख्या ए -11017/9/ 85 - छो -1 (ए ) (i) ] 

नन्द लाल , प्रवर सचिव 
S. O . 3450. - IVincreas the Central Government is satisfied that 
the public interest requircs that the Zinc Mining Industry, which 
is covered by itcm 15 of the First Schedulo to the Industrial 
Disputes Act, 1947 ( 14 of 1947) , should be declared to be a 
public utility scrvice for the purposes of the said Act, 

Now , therefore , is exercise of the powers conforrcd by sub 
clauso (vi) of clause ( n ) of section 2 of the Industrial Disputes 
Act , 1947 ( 14 of 1947 ) , the Central Government hereby dec 
lares with immediate cffcct the said industry to be a public 


-4254 THE GAZETTE OF INDIA : NOVEMBER 19 , 1988 /KARTIKA 28 , 1910 [PART 11- - SEL , 3 ( 1)] 

A . 

S . 
utility service for the purposes of the said Act for a period 

terminating S /Shri Dhubal Bhoi, Shankar Dandsena 
of six months . 

and Rama Prasad Dhal from service with effect from 

1 -6 - 1986 is legal and justified ? If not, to what 
[No. S- 1107 /9 /85- D .1( A )( )7 

relief, the workmen are entitled ? 
NAND LAL , Under Secy . 

2 . The Food Corporation of India had a Food Storage 
Depot at Patnagarh in the Jistrict of Bolangir under the 

control of the District Manager, Titlagerh . The workmen 
it fee . fr , 3 TOFT, 1988 

Sri Bhubal Bhoi iird late Sharikar Dandsena had been engagod 

in the said Frui Storage Depot as casual labourers on doily 
# T . AT 3451 , - - turfors fara afufu# , rate wage basis with effect from 1 - 1 - 1974 . The workman 

Sri Rama Prasad Dhal was engaged as casual labourer On 
1947 ( 1.947 FT 14 ) i UTT 17 TTATO # Jaily rate wage basis in the said depot with effect from 
केन्द्रीय सरकार जिला प्रबंधक , भारतीय खाद्य निगम, 

24- 12- 1981. All these workmen werd disengaged with effect 

from 31- 5 - 198 i thereafter they made representation to tho 
टीटलागढ़ के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके District Manager, Food Corporation of India , Titlagarh and 

the Regional Manager , Bhubaneswar to allow them to con 
फर्मकारों क बीच अनुबध में निर्दिष्ट औद्योगिक विवाद में tinue in service and to give tliem regular employment, Sinco 
औद्योगिक प्रधिकरण , भुवनेश्वर के पचपट को प्रकाशित 

their request was not acceded to by the Management, they 

raised the dispute which was unsuccessfully conciliated . The 
ATT FT FROITT 5571 19 - 10 - 88 FATICA 

conciliation having failed , the present reference was mado 

for adjudication of the disputo as aforesaid . 
BATTI 

3 . It is the case of the workmen as would be seen from 
New Delhi, the 3rd November , 1988 

the statement of claim filed on their behalf by tlic Regional 

Secreary of the F . C . I. Employees Union that the worknien 
S . O . 3451.- - In pursuance of section 17 of the Industrial 

Şri Bhubal Bhoi and laler Shankar Dandsena who worked 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

as casual labourers since beforç 1976 , were called for an 
hereby publishos the award of the Industrial Tribunal, Bhu 

interew alongwith other such labourers for appointment as 
bunegwar as shown in the Annexurę , in the industrial disputo 

regular workmen . They were , however, not given any regulur 
between the employers in relation to the managoment of Distt. 

appointment and they continuously worked as casual Jabuurcis 
Manager , Food Corporation of India , Titlagarh and their 

in the Food Storage Depot at Patnagarh till they were re 
workmen , which was received by the Central Government 

trenched on 31- 5 - 19:86 . The workman Sri Rama Prasad Dhal 
on the 19th October , 1988. 

also continued as casual labourer in the said depot till 

31- 5 - 1986 whcı lie was relitched . It is alleged that such 
ANNEXURE 

retrenchment of the three workmen allegedly brought about 

on the strength of a circular issued by the F . C .I. Manage 
INDUSTRIAL TRIBUNAL, ORRISA , BHUBANESWAR ment on 2 - 5 - 1986 preventing engagement of casual labourers 

for a period exceeding seven days is illegal. It is further 
PRESENT : 

allcged in the written statement filed on behalf of the work 
Shri S , K , Misra , LL . B ., Presiding Officer, Industrial Tri men that the F . C . I. Management appointed fresh batch of 
bunal, Orissa , Bhubaneswar. 

people in their orranisation in 1979 and also in 1984 without 

taking into consideration thelr case for regularisation , 
Industrial Dispute Case No. 63 / 1987 (Central ) 
Dated Bhubaneswar, the 29th September , 1988 

4 . The Management of the Food Corporation of India , 
BETWEEN 

Titlagarh in its written statement has admitted that the work 

men Dhubal Bhol and later Shankar Dandsçna were engaged 
The Management of Distt. Manager, Food Corporation 

as casual labourers in its Food Storage Depot at Patnagarh 
of India , Titlagarh . . . .. . . . . . . .. . . . First Party 

from 1 - 1 - 1974 and the workman Sri Rama Prasad Dhal was 
Management engaged from 24- 12 - 1981. It was their case that their en 

gament was on " no work , no pay" basis and not against any 
AND 

regular posts. Their further case is that the engagement of 
Their workmen Sri Dhubal Bhoi 2 . Shankar Dandsena 

the aforesaid three workmen was discontinued as per tho 
( substituted by widow Smt. Afakari Dardsena ) , Sri instructions of the Headquarters, New Delhi. With regard to the 
Rama Prasad Dhal, Clo S . C . Malla , Regional allegation of the workmon that their claim for regularisation 
Secretary , F . C .I. Employees Union, Samabaya was not accedod to by the Management of the F . C .I., it was 
Bhawan , Janapath , Bhubaneswar . 

staicd ly the Management that in accordance with the Head 

quarters instructions, the workmon Dhutal Bhoi and late 
. ............ Second Party — Workmen . 

Shankar Dandsena who had worked prior to 1976 were called 
APPEARANCES : 

to appear in an interview held by the Regional Manager , 
Sri R . Balakrishna , Deputy Manager (P )- - For the First 

Bhubaneswar for selection for appointment on regular basis . 
Party - Management. 

The certificates produced by those condidates were verified 
Sri S. C . Malla , Regional Socretary For the Second 

by the District Manager, Titlagarh and it was found that th : 
Party - -Workmen . 

certificate of late Shankar Dandscna was falso . Verifiction 

report in rospect of Sri Dhubal Bhoi was not received . Under 
AWARD 

these circumstance, they could not be appointed as regular 
1 . The Government of India in the Ministry of Labour in employees. The Management s further plea is that as per the 
exercise of powers conferred upon them by Section 10 ( 1 )(d ) 

instructions issued by the F . C .I. Management at the Head 
and Section 10 ( 2 - A ) of the Industrial Disputes Act , 1947 

quarters, the casual workers who did not fulfil the conditions 
by their Order No . L -42012 / 102 / 86 - D . II ( B ) dated 6th Oct 
ober , 1988 have referred the following dispute between the of appointment, were to be retrenched on payment of com 
employers in relation to the Management of District Manager , pen ation and accordingly, the three ahove manier workmen 
Food Corporation of India , Titlagosh and heir workmen Sri 

were disengaged from 31-5 - 1986 . In this very samc written 
Bhubal Bhoi, Sankar Dandsena (tubstituted by widow Smt. 

statement, the Management has also stated that the abovo 
Afkari Dandsena ) and Sri Rama Prasad Dhal for adjudica 

named three workmen who had been engaged on " no work , 
: tion : 

no pay " basis , were disengaged because the depot was closed / 

dehired 
Whether the action of the managemont of the District 

on 30 - 9 - 1986 and their services were no longer 
Manager , Food Corporation of India , Tltlagarh in required . 


[979 JI - 
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5. On the pleadings of both parties, the following issues 
were framed : 


ISSUES 


First Party -Management also stated that on closure of the 
depot At Patnagarh , the services of the aforesaid workmco 
were no longer required and they were retrenched . This is 
another misleading statement, in as much as , the office order 
Ext. 2 goes to show that the second party -workmen wero 
retrenched on 31- 5 - 1986 but in paragraph 1 of the written 
statement of the Management it is stated that the depot at 
Patnagarh was closed down with effect from 30 -9 - 1986. 


8 . Law as it stands, there an be no manner of doubt that 
termination of services of the three workmen with effect from 
31- 5 - 1986 by their Order Ext. 2 was rotrenchment within 
the meaning of Section 2 ( 00 ) of the Industrial Disputes Act. 


( 1 ) Whother the action of the District Manager , Food 

Corporation of India , Titlagarh in terminating S / Shri 
Dhubal Bhoi, Shankar Dandsena and Rama Prasad 
Dhal from service with cffect from 1 -6 - 1986 is legal 

and / or justified ? 
(2) To what relief , if any, the workmen are entitled ? 

FINDINGS 
6 . Issue No. 1 . - In this proceeding , no oral evidence has 
been adduced by the parties . Three documents were marked 
as Exts. 1, 2 and 3 on behalf of the workmen on admission . 

Ext, 2 is the office order dated 31- 5 - 1986 by the Asstt. 
Depot Superintendent, Food Corporation of India , Food Sto 
rage Depot, Patnagarh by which the three workmen Dhubal 
Bhoi, Shankar Dandsena and Roma Prasad Dhal were re 
trenched as their services were no longer required by the 
Corporation . The Order reads : 


So far as the concept of retrenchment is concerned , their 
Lordships of the Supreme Court in the case of Avon Services 
( Production Agencies ) Pvt . Limited Vrs. Industrial Tribunal, 
Haryana, Faridabad and others , reported in 1979 ( 1) L .LJ. 
1 have quoted with the approval the decision of the Supremo 
Court of India in the case of thọ State Bank of India Vry . 
N . Sundara Money, ( 1976 ) 3 S . C . R , 163 : 


" A break -down of S . 2 ( 00 ) unmistakably expandy tho 

semantics of retrenchment. Termination .. .. . . . . . .. . for 
any reason whatsoever are the key words . Whatever 
tho reason , every termination spells retrenchmont So 
the sole question is, has the employee s service been 
terminated ? Verbal Apparel apart , the substance is 
decisive . A termination takes place where a term 
expires either by the active step of the master or the 
running out of the stipulated term . To protect the 
weak against the strong this policy of comprehensive 
definition has been effectuated . Termiration embraces 
not merely the act of termination by the employer, 
but the fact of termination hows ever produced . 
May be , the present may be a hard caso , but we 
can visualise abuses by employers, by suitable verbal 
devicos, circumventing the armour of S . 25F and 
S . 2 (00 ). Without speculating on possibilities, we 
may agree that retrenchment is not longer terra 
incognita but area covered by an expensive definition . 
It means to end , conclude, cease ." 


" In pursuance of Headquarters Food Corporation of 

India , New Dellu Cucular No. 28 of 1986 and No . 
EP (illegible ) dated May 2 , 1986 and District Office , 
Food Corporation of India , Titlagarlı Circular No . 
A - 25 ( circular ) /85 / 1319 dated 24 - 5 - 1986 the follow 
ing casual workers are retrenched as their services are 

no longer required by the Corporation." 
The Circular No. 28 of 1986 referred to in the aforesaid order 
has been marked as Ext. 1. This circular refers to an 
carlier circular issued by the Food Corporation of India , 
Head Quarters , New Delhi instructing that no casual labour / 
worker should be appointed in the office of the Corporation 
for more than seven days . It was mentioned in the said 
circular that the Headquarters Office has observed that yarious 
offices word engaging casual err .ployees not only against casual 
work but also angcunst regular job and were allowing slich Casual 
employces to continue in their services indefinitely . By the 
Circular dated 2 - 5 - 1986 it was instructed that henceforth no 
person should be # ppointed or casual daily rated part-time. 
basis in the oſlices ucpots on the Corporation by any authority 
and any infringement of such order would attract disciplinary 
action against the defaulters. Ext. 3 is another confidential 
lotter issued by the headquarters office of the F . C . I., New 
Delhi to the Regional Manager, Food Corporation of India , 
Bhubaneswar. In this letter Ext. 3 , in paragraph 2 , refer 
ence was made to the Circular No. 28 of 1986 (Ext. 1 ) and it 
was observed that despite the instructions in the said Circula , 
the headquarters Oflice noticed that some of the offices have 
engaged casual employees even after 2 - 5 - 1986 disregarding 
the instructions issued by the headquarters in Circular No. 
28 of 1986 . In paragraph 3 , it was intimated that the pro 
posal to relax the ban on recruitment against Class JII and 
Class IV posts from out of the casual / daily rated employees 
who had completed threc months period on 2 - 5 - 1986 i.e 
the date of imposing ban on engagement of casual / daily 
sated / part-time employees and who fulfilled the other require 
ments of posts was approved . In paragraph 4 there was also 
mention of such relaxation in respect of full-time casual/ 
daily nated employees who had been performing duties of the 
regular employees of the Corporation and who had been work 
ing for three months prior to 2 - 5 - 1986 and fulfilled the re 
quisite qualifications and it was stated that casual employees 
who did not fulfil the nforesaid conditions should be retrench 
ed after payment of retrenchment compensation as required 
under the provisions of tlic Industrial Disputes Act, 1947 . 


9. In the facts of the present case, as stated in the pleadings 
of both parties considered alongwith the termination Order 
Ext. 2 , it has got to be held that terminations of the above 
named three second party -workmen amounted to relrench 
ment and the said retrenchment having been brought about 
without compliance of the provisions laid down in Section 
25F of the Industrial Disputes Act, is illegal. 


10 . Issue No . 2 . - -Now coming to the question of relief , 
the second party -worknien are cirtainly entitled to reinstate 
ment with fuil back wages . l, respect of the second party 
workman late Shankar Dandsena, thero can not be any direc 
tion for reinstatement since he expired on 31- 3 - 1987. In the 
circumstance , his widow who has been substituted in this 
proceeding, would he entitled to back wages which the work 
man Shankar Dandsena would have received from the date 
of his retrenchment i.e . 31 - 5 - 1986 till tho date of his death 
i.. . 31 - 3 - 1987 . 


11. The reference is accordingly answered in the following 
manner - 


7 . As would be seen from the office order dated 31 - 5 - 1986 
Ext. 2 , the aforesaid threc workmen were retrenched as their 
services were no longer required by the Corporation with cffcc 
from the datç of issue of the said order. It has been stated 
in paragraph 4 of the written statement filed on behalf of 
the First Party -Management on 2 - 2 - 1988 that such retrench 
ment was brought about in accordance with he instructions 
of the F . C . I. Headquarters at New Delhi. But as I find 
the instructions were not fully complied , in as much as, therr 
was no payment of any retrenchment compensation to the 
workmen under the provisions of the Industrial Disputes Act 
1947. In paragrar 7 of the said written statement, the 


Termination of services of s / Shri Dhubal Bhol, Shankar 

Dandsena and Rama Prasad Dhal by the Manage 
ment of the Food Corporation of India , Titlagarh 
with effcct from 1 -6 - 1986 is illegal and unjustified . 

The workman Sri Dhubal Bhoi and Sri Rama Prasad 
Dhal are entitled to reinstatement with full back 
wagca . So far as the workman late Shankar Dand 
sena is concerned , he having died on 31- 3 - 1987, his 
widow Afakari Dandsend would be entitled to the 
full back wages which the workmin late Shankar 
Dandsena would have received from the F . C . T. 
Management from the date of his retrenchment i. e . 
31 - 5- 1986 till the date of his death i.c. 31 - 3 - 1987 . 

S. K . MISRA , Presiding Officer 
( No . L -42012 / 102 / 86 -D . II (B )] 
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13 . Doddo Mallaiah 
14 . Kayada Ramulu 
15. Palugani Baghavlu 
16 . Mudimedugula Bapu , 


# T . , 3452:- - Tifa TaTE fufah , 
1947 ( 1947 FT 14 ) YTTT 17 JST # 
केन्द्रीय सरकार व मैसर्ज एस सी कम्पनी लिम . , मम्दामारी 
डिविजन के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके फर्म 
कारों के बीच अनुबंध में निर्दिष्ट औद्यागिक विवाद में 
औद्योगिक प्रधिकरण हैदराबाद के पंचपट को प्रकाणित करती 
T U FATT # 19-10-88 Ft a par 
TI 


This reference was registered as Industrial Dispute No. 104 
of 1984 and notices were issued to the parties , 


- 


- 


- 


- 


S , O , 3452 ,4111 pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal. Hy cra 
bad as shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to tho management of S . C . 
Company Ltd . Mandamarri Division and their workmen , which 
was received by the Central Government on the 19th October , 
1988 . 

ANNEXURE 
BEFORE THE INDUSTRIAI. TRIBUNAL T HYDERABAD 
PRESENT : 
Sri D . J. Jagannadha Raju , B . A ., B . L ., Presiding Officer. 

Dated : 4th October, 1988 
Industrial Dispute No. 104 of 1984 

BETWEEN 
The Worknen of Singarani Collicries Company Limited , 

Mandamarri Division , P . O . Kalyanikhani, Adilabad 
Dist., 


2 . This industrial dispute relates to the demand of the 
Tandur Coal Mines Labour Union for confirmation of 16 
workers of Kalyani Khani 1 Jaclino as General Mazdoors in 
Category 1 with retrospective cifçct. The claim statement in 
brief runs thus . Si Naraları Sudershan Reddy and 15 others 
weic appointed as General Mazdoors in the Workshop in the 
year 1981. They were working as Category 1 General Maz 
dool s continuously . They were transferred to Kalyankhani 
C .S . P . and from there they were transferred on 14 - 1- 1983 to 
K .K . 1 , Inclinc , They aro „vorking ir the existing clcar vacon 
cies as Category 1 Surface General Mazdoor on Category I 
Wagers, Several persons who were juniors to these 16 workers 
were confirmed but these 16 workers were not confirmed as 
they raised a dispute . The Management acted discriminating 
against these workers . The action of the Management resulted 
in depriving them of normal annual increments , the two addi 
tional incroments as per J . B . C . C . I. JII and many other consc 
qucntial benefits. The Pctitioner through letter 100 - d 11 - 11 1 63 

coucited the Management to confirm the e 16 workers as 
Surface General Mazdoor w .c . f. 1982 in accordance with the 
Conpany Standing Orders . The Management did not take any 
action . Then under letter dt. 10 - 1 - 1984 the industrial dispute 
was raised hy the union . When the comments of the Rospondent 
were called , The Respondent did not give any reply and the 
Asuintont Tabour Conimisrionei conducted finall conciliation 
on 25 - 5 - 1984, the conciliation proceeding" ended in frilure 
due to teacairent policy of the Manacement. The Reinon 
dent then victimised these 16 workers by not only denying. 
their confirmation but with a grudge they were transferred 
to K . K . 1 Incline from General Mazdoor category to Coal 
Fillers and this is in violation of Section 9A of the I. D . Act 
and the Standing Orders, The Mangement is victimising and 
hanassing thcsc 16 workers. The Respondent Management has 
the liability to confirm these 16 workers as permanent surface 
general razdoors with Category T wages with retrosrective 
effert as they love put in continuous srovice and as they 
ware working in existing vacancies in cat. I surface grrerzl 
mazdoor. The Management is also liable to sonction annual 
increments for the years 1982, 1983 and 1984 along with two 
piletinnal intimrnts unies T. B . C . C .LITT. The cligibility of 
right of confirmation is proved as ner the minutes of concilin 
tinn nooreenili 11 on 25- 5 - 1984. "The Trib : 17 : ) mnv he 
pleased to direct the Resrondent to confirm Narahori Start 
shon Peddy and other 15 workers ? nermanent surface meme 
ral razdoors on category T wages with retrospecive efect and 
front them consequential and attendant henefits 


AND 
The Management of Singarani Collieries Company Limi 

ted Mandamarri Division , P . O . Kalyankhani, Adila 

bad District. 
APPEARANCES : 
Sri V . Venkat Ramana and V . Srinivas Advocates - for 

the Workman . 
Sri K . Srinivaga Murthy . Sri H . K . Saigal and Miss O . 
Sudha , Advocates — for the Management. 

AWARD 
The Government of India , Ministry of Labour by its Order 
No . L - 22012 /35 / 84 -DJI ( B ) dalest 4 - 12 - 1984 referred the fal 
lowing dispute under Section 10 / 1yd) und (2A ) of the Indus 
trial Disputes Act, 1947 betwcen thr employers in relation to 
the Management of Sincarani Collierics Company Limited , 
Mandimarri Division and their workman to this Tribunal for 
adjudication : 
Whether the demand of the Tandur Coal Mines I ahout 

Union for confirmation of the under mentioned 16 
workers of Knivankhani I Incline of Singorani Collie 
ries Comnany Limited as General Mazdoors In Cat. Y 
with retrosnective effect in justifica ? If so , to what 

relief arr they entitled and from what date ? 
1. Narahari Sudershan Reddy, 
2 . Vemui Vankataiah 
3 . Silvary Rayamallı 
4 . Thokala Chinnalah 
5. Joguia Kisthath 
6 . Kammalla Bikshapathy 
7. Kallapalli Mondaian 
8 . Ballam Shankar 
9. Muksha Ellaiah 
10 . Kolipaka Chandraiah 
11 . Namani Rajalah 
12 . Thoela Mallalah 


3 . The counter filed by the Management runs thus : 1 his 
Respondent denies all the petition allegation . The petitioner 
is put to strict proof of all the allegations . Under Company s 
Standing Orders Badlix is defined as " badli" or "substitute 
is one who is appointed in the post of a permanent employee 
or probationer wl1, is temporary abseat. A bajli worker is 
4 substitute and be works in the place of permanent workman 
or lemporary workman in any catcgory or in any category of 
picce rated workers asid he is paid the respective wales of 
that particular day, Absorption of badli workers as per fer 
manent workers depends upon the availability of vacancics. 
But badli workers are also provided all facilities like Leave 
Travel Concession , Long Leave Travel concession , Leave, Sick 
Leave, Casual Leave House rent Allowanca etc. These facilities 
are given to them even if they are not absorbed as permanent 
workman if they put in one year service i.e . 190 / 240 musters 
in a calendar wear. It is not correct to allege that Narahari 
Sudershan Reddy and other 15 workers involved in this dis 
pute were appointed as General Mazdoors in 1981. All these 
16 people were empanelled as badli workers and as and when 
there was vacancy due to absence or leave they did duties as 
badli workers, These petitioners were empanelled as badli 
workers w . e. f, dntes shown against their names in the tabular 

tatcment in page 2 of this counter S . Nos , 1 to 9 were first 
empanelled at workshop and later at Coal Screening Plant 
w .e . f. 1 - 6 - 1983. Later they were empanolled at KK No. 1 
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Incline from 13 . - 1983. S . Nos. 10 to 16 were empaneled as 
tadti workers at C . S . P . and later ac K . K . No. 1 Incline irom 
13- 7 - 1983 . The empanellement and disempanellment is done 
based on the availability of work . It was decided to eriploy 
the senior persons who have put in long service in Mine on 
surface in workshop and C . S . P . Nowhere in the Standing Order 
is thare a provision for absorption of badlies as claimed in 
this claims statement. It is false to claim that these 16 werkers 
were appointed as general mazdoor Category I and they were 
being discriminated against. The Management did not y olate 
any law including the Standing Crder, Annual or addit onal 
increments are granted to permanent workmen , petitioners 
being badli workmen are not entitled to increments as per the 
N . C . W . A . III, In the claim statement, Standing Orders have 
been mis -interpreted and misconceived . It should also be re 
membered that a badli worker cannot claim absorption as a . 
permanent workman as a matter of right. Absorption on pere 
manent basis depends upon availability of vacancies and suit 
ability of the person . There are no vacancies in K . K . No. 1 

Incline nor is there workload to create posts. Badlies are posted 
· in vacancies to cover absenteeism and to meet emergency to 

see that mine will be running sm nothly . The company does 
not have the financial capacity as it is running in losses and 
cannot incur additional financial expenditure by absorbing 
these peole as permanent workmen . Merely holding coprilia 
tion proceedings does not confer any right on petitioners nor 
does it prwe that all the facts alle ed in the claim state nent 
are true . The petitioners are only hadli workers and for the 
work the do they are paid approariate wages. Their ab orp . 
tion deperds upon various other factors and there is no nues 
tion of their being straightaway absorbed as permanent. cm 
ployees and confirmed . The Tribural may be pleased to dis 
miss the petition . 


this particular case , the workers are claiming a second higher 
post simply because they worked as badli workers in those 
higher posts. Being Caali workers they can only ask for absorp . 
tion as temporary employees and then aspire for promotion 
us time rated workers, She contends that the industrial dis 
pute is raised in a frivolous manner by giving wrong interpre 
tation and twist to the rules and facts . 

7. On behalf of the workmen , three witnesses have been 
examined . Four documents have been marked as W1 to W4. 
On behalf of the Management no oral or documentary evi- . . 
dence has been adduced . I shall now examine the material 
available on record to find out whether the claim of the 
petitioner is justified ? 

8 . Though in the claim statement it is asserted that these 
16 workers were originally appointed as General Mazdoors 
in the Workshop in 1981 and that they have been working 
continuously as Category I General Mazdoors from 198 ! ; Not 
a single document is produced to show that they were appoin 
ted as General Mazdoors and that they were working in Cate 
gory I as General Mazdoors. Infact Ex . W1 the representation 
given by the Union to the Management on 11- 11- 1983 clearly 
describes these 16 workers as badli , workers of K . K . No. 1° : 
Incline, on the ground that they have worked continuously for : 
more than two years ; a request was made to confirm them as 
General Mazdoor w . e .f. 1982 . In Ex. W2 the representation 
given to the Assistant Labour Commissioner on 10th January , 
1984 the Union main indicated that these 16 workers are 
badli workers appointed in 1981 and claimed that they worked 
continuously as General Mazdoor , first in the workshop , then : 
in C . S .P . at K . K . I Incline and again in K . K . I Inclinc. The 
request is also made to the effect that as per Standirg Orders 
they should have been confirmed after three months contin 
nuous service. They claim that the action of the Management 
in not confirming these workers is a case of rank in justice and 
unfair labour practice. In Ex . W3 Minutes of discussions in 
the conciliation meeting held on 25- 5 - 1984, it is mentioned 
that the Management is unable to concede the demand since 
it was not agreed to by the higher management. In Ex. W4 
the report of failure of conciliation it is clearly mentioned ". 
that these 16 workers are badli workers appointed in 1981 
and that they worked in workshop K .K . I C . S .P . and later in 
K . K . No . 1 Incline . It is also claimed that they worked as - 
General Mazdoor that they were doing the work of General : 
Mazdoors . The resort aiso indicates that the Management dec . 
lined to accept the demand of the Union stating that it is 
a policy matter which has to be decided by the highe - manage 
ment and that the higher management did not agree for this 
demand . From the documents produced by the workers them 
selves , it is quite clear that these 16 workers were not ap 
pointed as General Mazdoors they were only empanalled as 
badli workers. 


4 . The point for consideration in this industrial dispu e is 
whether the 16 workers mentioned in the schedule to th , re 
ference are entitled for confirmation as General Mazdoor cate 
gory I with retrospective effect ? 


5 . In this industrial dispute Sri V . Vankatramana , Advocate 
for the Workmen , contends that tie 16 workers involved in 
this dispu .e were appointed asGeneral Mazdoirs and though 
seven years have elapsed they are not yet confirmed or r:lade 
permanen :. Even if they are assumed to be badli wor.. ers . 
they cannot remain without being absorbed as General Maz 
doors for seven long years, Justice requires that they should be 
appointed as General Mazdoors on a permanent basis and 
given all the consequential benehts . He further contends that 
they were originally appointed as General Mazdoors and ihen 
they were being transferred from one unit to another unit 
delibarately and after they raised the dispute they were 
converted into badli workers. Several of their juniors have 
been conarmed and this particular allegation in the claim : 
statement is not controverted by the Management. The Man 
agement has not produced its records to show that these 
people were paid wages as badli workers hence 
the claim of the petitioners that they are General Maz 
doors should be acceped and they should be made permanent 
immediately . He place strong reliance upon , the fact that in 
this industrial dispute , no evidence is produced by the Manage 
ment in support of its contention ard the pleas taken . He con 
tends that these workers should be confirmed as general az 
doors Catogory I and given all the consequential benefits . He 
places reliance upon AIR 1988 , S . C Page 390 (Ram Kum : r 1 , 
Union of India ) and AIR , 1980 S .C Page 517 ( U . P . I- F Deptt. 
C . P .. S . W . Association, v . Union of India ). , 


6 . On behalf of the Management, it is contended by Kumari 
G , Sudha, Advocate that the evidence produce :1 by the workers 
themselves indicates that these 16 workers . are only hadli 
workers . Py mis- interpreting the fules and Standing Order, 
they are t ying to claim confirmatic 7 as Category I Mazdors 
over looking the fact that they should be first absorbed as 
General Mazloor or Coal Fillers and then only they can 
expect to be confirmed . It should also be remembered hat 
-nhsorption of badli workers and confirmation of tempo - ary 
workers ar permanent workers depends upon the existenca of 
vacancies , Badli workers are only er panelled and they are not 
appointed . There is no proof of th : fact that these 16 Fadli 
workers worked continuously : În th ? absence of any evid - nce 
to show that they worked continuc 1ly , they are not enttled 
to claim that they should be confir ned and made permanent 
as Category I mazdoors . Kumari G , Sudha contends that in 
2830 GI88 


9 . When we come to the oral evidence , we find that the 
workers admit that they were taken initially as badli workers 
but they tried to assert that they were apppinted as permanent : 
mazdoors and that they were working in permanent vacancies 
Category I General Mazdoor. In the very first sentence of 
W . W . 1 s evidence he clearly stated that he is working as badli 
worker in K . K . No . 1 Incline. Subsequently he asserts that he 
was appointed as permanent mazdoor. In the oral evidence he 
admits that they were working as badli workers in different 
units during different periods. He also admits that whenever 
they approached the authorities for confirming them they were 
told that there is no workload and that there is no scope for 
confirming them . On the ground that they are discharging 
duties of general mazdoor and he claims that he should be 
appointed as Category I general mazdoch with re 
trospective effect. In the cross examination , searching ques. : 
tions were put to W . W . 1 and he admits that they are not 
producing any documents to show that they were appointed 
as general mazdoors . He claims that people who joired much 
later than him in C . S . P . were confirmed . In the end portion 
of the evidence , he makes the following statements " It is not 
correct to say that though we are only hadli workers we 
presume ourselves to be general mozdoor Category I and 
making demand for confirmation of parmanancy" . When ques . 
tioned about the locuments, hro claims that no docum ^ nts were 
given to him and whatever documents are given are in the 
office . It was suggested to the worker that because the docu 
ments revealed that they are barlli workers they are sunpressing 
them . W .W2 Ballam Shankar admits that though they were 


4258 


THIE GAZETTE OF INDIA : NOVEMBER 19, 1998 /KARTIKA 28 , 1910 


(PART II -SEC . 3 ( )] 


- 


- 


- 


of the pay in the pay scule of the royulurl, employed workers 
un corresponding cadres . The principle of these decisions of 
the Supreme Court apply with full vigour to the facts of 
our case . As the workers are alrçady receiving the wages is 
budli workers on par with Category I General Mazdoor, no 
separate direction need be given regarding the wages and 
allowances to be paid . As regtids their regular absorption , a 
direction should be issued directing the Management to absorb 
these 16 badli workers as regular employees in the existing 
vacancies or in the vacancics that are to arise . They should 
be given preference over others and they should be absorbed 
wit y retrospective effect as and when vacancro arose or 
as and when there were permanent vacancies for absorption . 


styled as badli workers , they were entrusted withi dutios of 
Category I General Mazdoor . He admits ihat he was originally 
taken as badlı worker. In the end portion of the chict exaqui 
Aation , he claimy that he and other workers should be declared 
as General Mazdoor Category I with retrospective ettect. He 
admits that he had not filed any documents to show that he 
was appointed as Category I Gencral Mazdoor. He claims that 
he is igriorant of the fact that in tic Company s documents 
he is indicated as badli worker and only for that purpose he 
is suppressing the official records. 

10 . The most importunt evidence is given by W .W3 the 
President of the Union . He isserts that tlies 16 workmen 
were appointed as General Mazdoors in 1981, He claims that 
the Management changed their desigrutions as badli wothers 
later . In the cross examination lic admits that a badli worker 
is a substitute in place of a regular worker and that 110 works 
whenever a regular worker is absent for a short period . He 
admits that badli workcrs are entrusted different types of work 
for which the permanent or tempordry workers are absent. 
When questioned as to whether there is any proof of these 
workers having put in requisite number of musters in a calen 
der year and on that basis they are claiming to be absorbed 
on regular basis. The witness assets in the reply saying that 
as the dispute is raised on the basis that they are Goneral 
Mazdoors Category I and that as dispute is for confirmation 
they did not mention these fac19. He adinits that he did not 
file any documents to show that these rcople were originally 
appointed as General Mazdoors Category I. He gives a very 
devious explanation as to why he did not produce official 
documents and why he did not summon the pay -sheets If he 
is confident of the fact that the pay sheets referred to them 
as Category I General Mazdoor , It was suggested to thc wit 
neog that because the pay sheet referred to them as badli 
workers he is suppressing the sonic and that he is not taking 
stens to produce them or slimmon them . In the end portion 
of the cross examination he admits that he is not able to file 
anv documenta lo sustantiate the various statements minde 
by him in evidence . He also admits that lic did not raise unv 
dlenite when 16 workers were postcri from C . S . P . to K . K , 
No, 1 Incline, Inspite of all the admissions made by him , 
ho still asserts that these 16 workers are permanent workers 
and that they should be confirmed as Category | General 
Mazdoors . 


12 . In the result , I answer the reference 23 follows : " The 
demand of the T . C . M . L . Union for confirmation of 16 workers 
in K .K . No . 1 Incline as General Mazdoor in Category I 
is not justified . Subject to existoncc of vacancies and vacancies 
aring their abeorption should be done on the basis of length 
of continuou , officiation . From the time they are absorbed , 
they should be confirmed within three months in accordance 
with Standing Orders of the Company ." 


Award is passed accordingly. 


Sale 
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Appendix of Evidence 
Witnesses Examined 

Witnessey Examined 
for the Workmen : 

for the Management: 
W . W . 1 N . Sudershan Reddy 

NIL 
W .W2 Ballam Shanker 
W .W3 S . Nagaiah Reddy . 

Documents marked for the Workmen : 
Ex, W1 True Copy of the letter dt. 11 - 11-83 addressed 

by M .K . S . V . Raghara Rao , Secrctory. T . C .ML. 
Mandamarri to the Additional C . M . E . S . C .Co , Ltd ., 
Mandamarri Division with regard to confirmation of 

General Mazdoor . 
Ex. W2 True copy of the letter It. 10 - 1 -84 addressed by 

S . Nagajah Reddy , President to the Assistant Labour 
Commissioner ( C ), Mancherial with regard to confir 

mation of General Mardoor of K . K . I. Incline . 
Ex. W3 Truę copy of the discussions held on 25 - 5 -1984 

in connection with the T . C . M . L . Union , representation 
regarding confirmation of N . Sudershan Reddy on 15 
badli workers as General Mazdocre before A . L . C . 

(C ) Mancherial. 
Ex. W4 Truc copy of the failure of conciliation foport 

dt. 2 - 3 - 84 , 
Documents marked for the Management 

NIL 
D . J. JAGANNADHA RAJU , Industrial Tribunal 

(No. L - 22012 / 35 / 84 - D !I( B ) 


21. Reading the entire evidencc It is quite clear that those 
16 workers are originally cmpanelled as badli workers only 
and they were not appointed as General Mazdoors . I shall 
deal with this matter on the basis that they were originally 
badli workers ignoring the claim of the workers that they wero 
originally appointed as generalmazo ) . Even if they are origi 
nally taken as badli workers, they cannot be made to continue 
as badli workers for ever. By the time of the reference itself 
they have been working continuously for three yc: 11 ! . Now they 
have completed nearly seven years , Justice requires that they 
should be absorbed in the vacancies that arise or in the vacan 
cies that are existing . There is no disputo about the fact that 
from 1981 onwards these workers were continuously working 
and they are deriving the badli workers wages with the conne 
quentlal benefits as they have worked for long periods. But 
they cannot continue as badli workers for life . AIR 1988 S . C . 
Page 390 the Suprome Court dealt with the case of casual 
labour who were working continuously for periods varying 
from 10 years to 16 years . In that case also the Management 
did not deny the fact of continuous service by the workmen , 
the rules of the Railwan Establishment Manul have been 
considered and these provisions are similar to Standing Orders 
of the Singereni Colliories Company Limited . Considering all 
these facts the Supreme Court issued a direction 10 the 
Management directing the Manager ent to consi içr the claim 
of each of the petitioners promptly and make appropriate 
orders for their regularisation . In tlic present case also sich 
a direction has necessarily to be issued becliso those workers 
have been continuously working in the last seven vears, In AIR 
1988 Supreme Court, page 517 the Supreme Court de : It with 
the case of workmen employed as contingent paid staffin 
In - nme Tax Demartment and commring their case with an 
earlier decision of the Sunreme Court in 1987 Supreme Court, 
pace 2342 (Daily Rated Casual Labour Employed Under P & T 
Department v . Union of India , and gave it direction to prepare 
a scheme on a rational basis for ahorhing them as Clance IV 
emplovees of these parsons who were working for more than 
One year. The Court also directed thar till thev nre ancorher 
thoy should be paid wages at rates equivalent to the minimum 


9TT . 31. 3453 :- - 31tartpore faar gafa , 
1947 ( 1947 Air 14 ) 7 ETTTT 17 TECH TOT # , 
RETT FTATT AV F . t . 8729nft fer pag 
संत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधि 
करण , हैदराबाद के पंचाट को प्रकाशित करती है , जो 
HATT ATATT # 19 - 10 -88 T UT FAT TI 


S . O . 3453 . - In ursuance of section 17 of the Industrial 
Disnutes Act, 1947 ( 14 of 1947 ) , the Central Government 
herehy publishes the award of the Industrial Tribunal, 
Hvderohail os shown in the Annexure . in the indutrial 
dispute between the employers in relation to the management 
of Ms. S . C . Company Limited Mandamarri Division and 
their workmen , which was received by the Central Govern 
ment on the 19th October, 1988. 
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ANNEXURE 

procecdings failed . Then the dispute has been referred for 

nujudication . In the Siagareni Collieries Company Limited , 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

if there is vacancy in a higlier category it is filled up 
HYDERABAD 

by 

taking piece rited coal Gllers or several mazdoor and acting 
PRESENT : 

4110 walce is pun to him . Under the Standing Orders if 
Sri. D . J. Jagannadha Raju , B . A ., B . L .. Presiding 

any worker continuously works in a clear vacancy or if he 
Officer , 

acty for three 110 ]1. 175 in the figlier post, he is entitled to be 

confirmed automatically . As these 16 workmen were work 
Dated 4th October, 1988 

ing fiuni 1981 colourly in an achig capacity they are 

entitled to be lozumed in their respective cutegories. The 
Industrial Disputo No. 102 of 1984 

Managemeol viojuled the above rule und Icfused 10 . confirm 
BETWEEN : 

them in difcient categories. By reason of the Manage 

meots action, the worhers arc harald and giave injustice 
The Workmen of Singareni Collieries Company Limited , is Callied to then , they lo losing in annual increinents 
Mundamarri Division , Adilabad District ( A . P . ) . and lucy have 10 : 11 - rcmciils 10commended by J . B . C . C , 1- 111, 

they are also losing the other conscquenzal benefits like sick 
AND 

leave , casual leave , paid holiday Lor llc higher category . 
Tho Manageincnt of Singureni Collieries Company Limi. 

They ure also losmy 1 . 1 . 6 ., LLT. C . and eligibility for first 

class train lare . Die attitude of the Mangevent is un 
ted ., Mandamarri Division , Adilabad District, 
( A . P . ) . 

justilied . The plain of thc : ).ilagen .cnt that there are sur 

plus workers in Kh No. 1 Inchne is not true . If thero 
APPEARANCES ; 

are surplus workers , one luils to understund low people 

from lower culcgolie : ure taken to turk in higher categories 
Sarvasri V . Venkata Ramana and V . Srinivas, Advo on payment of 110g allowance . There is no proof of any 
cates — for the Workmen. 

Minc authority declaring the list of surplus workers nor is 

thcrc 211y ciicular issued by the Goncrai Manager indicat 
Sri K . Srinivasa Murthy ond Mis G . Sudha , Advocates 

ing the surplus Huchers in any Mirs . The stand taken by 
for the Management . 

the Manage1 : ent is not at all : -) rect. In these circumstances 
AWARD 

it is humbly prayed that the Tribunal may be pleased to 

direct the Respondent to confirm these 16 workers in the 
The Government of India , Ministry of Labour by its respective higlier 1 (ists in which they have been acting w .o .f . 
Order No . L -22011127 ) 84 -DJI . B date 28 - 11 - 1984 referred 1981. 
the following dispute under Sections 10 ( 1) (d ) and (2A ) of 

3 . The counter filed by the Management briefly lung 
the Industrial Disputes Act, 1947 between the employers in 

thus.- - The vario :14 claim petition allo2ations Arc denied . The 
relation to the management of Singareni Collieries Company 

petitioner is put to strict proof of the same. Without pic 
Limited , Mandamarri Division and thcir workaren to this 

judice to the rights of the Management it is submitted that 
Tribunal for adjudication -- 

the manpower study was conducted by the Industrial En 
" Whether the demand of the Tandur Coal Mines 

gincering Department of Singareni Collierics Company 
Labour Union for confirmation of the undermen 

Limited . As regards the K .K . NO. 1 Incline , the position 
tioned 16 workers against the posts held by them in 

is as follows :--- 
an officiating capacity with retrospective effect is 

Designation Category 

Man Existing 
justified ? If so , to what relief Are they entitled No . 

power 
and from what date ? " 

required 
S . No. Name 

Post 1 . Trammicts 

114 117 
1. Sarvasri Chikkudu Somalah Trammer 2 . Lineman 

31 31 
2 . G . Ramaswaini 

3 . Hauler Klialasi 

45 45 
3 . Jangapalli Narasiah 

4 . Coal Cutters 
4 . N , Bheema Rad 

It is clcar from the above statemcat that there is a surplus 
5. Gumpala Mallaiah 

of man power in dieast two ategories namely Trammers 
6 . Ch , Thirupathi Reddy 

and Coal Cutlery . Whenever perniancnt workinen ard 

absent eitlier unautliorisedly or on leave or sick leave , 
7. Sudula Ranulu 

general nazdoors or coal tillers would be acting in tho 
8 . Pothukuri Postiam 

leave and temporary vacancies and they would be paid 
9 . Gaandragiri Mysaiah 

Lincman acting allowance , Coul Fille , s are piece rated workmen while 
10 . Gandla Rajaiah 

these cutegories illc all time rited workmen . It is not cor 
11 . Thokala Balaiah 

Hauler Khalasi 

rect to say that thesc 16 workmen acted in clear vacancies 

from 1981 , they only worked in leave vilcancies and when 
12 . Boge Meenaialı 

cver there was nccd . Whencver a vacancy arises in a higher 
13. Kolipaka Pedainalliah 

Coalcutter 

catcgory general inızdoors and the coal fillers who already 
14 . V . Chandrniah 

acted in the jespective higher gutegory and who were found 
15. D . Lingaiah 

suitable and who were seniors ure considered and promoted . 

These arc no Vacancies in . K . No . 1 Incline . Hence 
16 . V . P . Ruilingu 

nobody was considered for promolion . It is not correct 
This referenco was registered as Industial Dispute No. 102 to say that these disputed workmen were denied promotion, 
of 1984 and notices were issued to the parties . 

They have to be considered for promotion as and when 

vacancies arise in futuro . 
2 . In this industrial dispute the Tand ır Coal Mines Labour 
Union demands confirmation of 16 workers against the posts 4 . The Standing Orders of the Company do not indicato 
held by them in an officiating capacity with retrospective that a person who acts in a higher category zets vested right 
offect. Serial Nos. 1 to 8 in the clain statement scek con for automatic promotion . The promotion depends on suita 
firmation in the post of Trammers, Scil Nos. 9 and 10 bility seniority of acting in a higher post and the concerned 
claim confirmation as Lineman , Serial Nos. 11 and 12 claim trade test etc . Whichever casual or temporary vacancies 
confirmation as Hauler Khalasi and Serial Nos , 13 to 16 tri e due to absenteeism or leave people are made to work 
claim confirmation as Coal Cutters. The claim statement in the higher category and they hie ficcordingly, paid actips 
in brief runs thus. Chikkudu Somaiah and 15 other wor allowance . Unless there are 16 clear vacancies as alleged 
kers are acting its Trammer , Lineman , Hauler Khalasi and by the Union , these workmen cannot be continued in tho 
Coal Cutiers in clear Vacancies from 1981 at K , K . No, 1 higher categories, It is not correct to say that by non 
Incline, The Workmen and the Union requested the Manage confirmation there ricople were denied the crements re 
ment may times to confirm the above workers in their commended by the J. B . C . C .I- III and other consequential 
respective trades in which they were officinting , The Union benefits . Under the N . C . W . A . III on the recommendation 
raised an industrial disputo under letter at. 23- 7 - 1983. On of the J. B . C . C . I -II higher wages and allowances Wor 
9 - 6 - 1984 conçil .ation talks were hold and the conciliation gived not only to thic higher categorics omployees but 10 


SI. 


84 


88 


4 . 
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all workmen . The workmen who were on permanent rolls 
as on 31- 12- 1982 are eligible for two additional increments, 
The workers involved in this dispute were also given two 
additional increments in their respective calcgories . L . T . C . 
and LL . T . C . are catended to all employees. Similarly they 
are eligible for leuve and cligibility for travel in the class 
appropriate for their basic pay . l he Union suppressing 
various facts has come forward vith this claim for confiima. 
tion by misrepresenting the facts . By giving them oppor 
tunity to act in the higher categories the workers are getting 
trained in seini-skilled and skilled jobs ind they would later 
be considered fur absorption in thic higher categories depend 
ing upon the vacancies available . The workinyn in dispute 
are not eligible for promotion and there are no vacancies 
for promoting them . The Company has been incurring 
losses and iſ has no financial capacity to take up any uddi 
tional financial burden by giving them promotion . The 
Tribunal may be pleased to dismiss the peution , 


Award is passed accordingly . 

Append x of Evidenco 
Witnesses Examined 
for file Workmen : 
WW1 S . Nagalah Reddy 
W .W G . Ramaswamy 
W .W3 Ch . Somaiah 

Witnesses Lxamined 
1or the Management ; 

M .Wi TV .S . Rao 
Documents marked for the Woikmec : 
L x . WI True Copy of the letter No . T . C . M . L . Union 

dated 23 - 7- 83 of Secretary . T . C . M . L . Union, Min 
damatri uddressed to the Assistant Libor Com 
missioner ( C ) Müncherial with regard to confirma 

tion of certain acting workers . 
Ex. W2 Copy of failure of conciliation report dt. 13-6 -84 . 
Pix W3 Copy of the promotion order dt. 20121 - 6 - 1985 

issued by General Manager , Mandamarri to Rum 

heti Poche Rao , Ceneral Mazdoor K . K . I Incline. 
Lex , W4 True copy of the office order dt. 20 /21-6 - 1985 

issued to Dasi Kajiah , Coal Filler, KK I Incline , 

Mandamurri by the General Manager , Mandamarri. 
Ex, WS Office order di. 17 20 - 8 - 1964 issued to Narahari 

Rajaiah , Coal Filler KK . I Jaclinc by Dy. C .M . E . , 
K . K . I. 

Documents market for the Management : 
Ex. M1 Letter dt. 24 -5-84 addiessed by Dy. C .M . E ., 

K .K . I to the Additional C . M . E . , M . M . Singareni 
Collieries Company Limited , Kothagudem with re 

gard to confirmaiion of certain acting worke18 . 
Ex. M2 True copy of the buss for man power assess 

ment tor the yea : 1984 - 85. 
Ex. M3 Photostat copy of the letter dt. 28 - 2 -83 addres 

sed to $ . o . to C . E . M . D . S . C , Co . Ltd . , Kotha 
gudam to all G .MS. Agents and Managers with re 
gard to absentecism reliei provision regulation 
of workers in Mines and formation of panels for 
officiating arrangements . 


$. The point for consideration in his industrial dispulc is 
whether 16 workers involved in this disputo are entitled 10 
bo confirmed in the higher posts in which they were acting 
and drawing acting allowance ? 

6 . Sri V . Venkatramsna. Adiocate for thc workinen con 
tended that these workers have been acting in higher posts 
for a fairly long time. In view of the position stated in the 
counter there are no vacancies in K . K . No. 1 Incline. In 
a case of this nature when tho workers coutenu that they 
are acting continuously in the higher category . It is the 
duty of the Management to produce musters and attendance 
register to disprove the claim . The Management has not 
done so . In view of the man power survey report indicat 
ing that there are no vacancies and that infact there is 
surplus agc in certain calcgories . A direction can be given 
to the Management to absorb these reople on a priority 
basis in the higher posts giving credit for their long conti 
nuous officiation . 

7 . On behlt of the Management Kumari G . Şudha , Ad 
vocate contends that mere acting in the higher post does not 
trive the worker vested right to claim promotion autonia 
trcally. People get eligibility to be considored for promotion 
On the basis of length of officiation in the higher post and 
their passing specified trade tcst and the availability of 
vacancies . She has no objection for a dircction to be issued 
for giving priority to these workers for absorption in future 
Vacancies subject to the qualification of trade test. In view 
of the stand taken by the worhers as well as the Manage 
ment, it would be unnecessary to discuss elaborately the oral 
evidence and the documentary evidence . Though Exts . W 3 lo 
W5 promotion orders given to three other workers we pro 
duced in evidence , there is no poof of the fact that the 
Workers involved in this dispute arc seniors to those three 
promoted persons. In view of the high unauthorised absen 
tetism in S . C . Co . Ltd ., several people in the lower catego 
ries have opportunity to officiale in the higher category . For 
this purpose they are paid acting allowance. But by merely 
acting in higher posts they do not acquirc a vosted right to 
claim automatic promotion to the higher posts. Now the 
workers admit that the figures as revealed by the man power 
survey are correct. In this viow of the matter , it is quite 
clear that there are no vacancies in the higher categorios as 
claimed by the workers . The advocate for the workers has 
taken a reasonable stand and hc frankly stated that in view 
of the facts revealed by the evidence , direction may be issued 
for promoting these workers giving then priority over others . 
The Advocate for the Management has no objection for 
such a direction being given but she claims that the promotion 
should be subject to the concerned workman passing the 
specified trade test and on the basis of the length of officiat 
ing in the higher past. Her stand also is reasonable . This 
industrial dispute can be disposed of by giving a direction). 


ndamneri inceleme 


Ex, M4 Extract of lilcst authorised inan pouver 100 

underground Mines for the years 1985- 86 . 
Ex. M5 Statement showing the Seniority position on the 

basis of ucting rolsters of the persons who have 
been acting in higher categories is and when re 

quired 
Ex. M6 List of persons whose names are not included in 

the Union s claim statement but the Management 
agrees to promote as they stand in the order of 

merit basing on icting musters . 
EX, AIT Representation ult. 18- 8 - 81 made by Ch . Somjali 

to the Colliery Managers , KK , No. 1 In line with 
regard to arrangc to give him General Mazdoor 

job on Cale , l ages. 
2x, M8 Representation madde hy G Rainaswary to tho 

Deputy Chief Mining Engincer , Kalyani , hani No . 
1 with regard to absorbeil him as General Alazdoor 

on Cat, I wages in underground . 
ex M9 Representatiei made hy J. Narabiah in the De 

puty Chief Mining Engineer, kalyani Kuni Hith 
Tegurd to absorb him ys General Mazdoor on 

Cit. I wages in underground . 
X , MIO Representation dt. 23- 1-83 made by K . Bheema 

Rao to the Dy. C .M . E ., K . K . I with regard to 

General Mazloo : category . 
Ex M11 Representation made by P . Posham to be 

Colliery Manager KK. No . 1 Incline with regard 

to General Mazdoor job Cat. I wages. 
ex . M12 Representation dt . 17 - 8 -81 made by C Mysaiah 

to the Divisional Superintendent, Mandamarri with 
icgard to General Mazdoor job Cat. I wages. 


8 . In the lesult, I answer tlic reference as follows , 
The demand of the Tandur Coal Mines Labour Union for 
confirmation of the 16 workers against the posts held in all 
officiating capacity is not justified as there are no vacancies 
in tho respective categorios. However as those people gained 
considerable experience by offic ating in the higher posts for 
a sufficiently long period in future vacancies that arise , these 
poople may be promoted giving them priority subject to their 
passing the trade test prescribed for each higher post. Their 
claim shall be considered fixing seniority on the basis of 
longth of oficiating in the bighor category . 
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Ex . M13 Representation made by B. Meenaish to the 

fact that his elder brother, Shri Sew Pujan Singh , 
Coll.cry Manager ,. h . K . No . 1 Jncline with regard 

Security Guard is still working in the colliery was 
to Ceneral Mazdoor category job on Cat. I wages . 

justificd ? If not, to what relicf the workman 18 

entitled ? " 
Ex . M14 Representation dt. 16 -1 -83 made by B , 
Mceniah to the Dy. C . M . Engineer , K . K . No . 1 

2 . The case is called out. Nobody appcats on either sido 
Incline wilh regard to General Mazdoors pusi. 

Inspite of service of notice upon both the Union and the 
Ex , M15 Representation di . 23 - 1 - 83 made by Kolipaka 

Management. It appears from record that on the last dates 
Ped . Mallaiah to the Dy. C . M . E ., K . K . I withi also neither the Union including the workman nor the 
regad to General Mazdoor category . 

management appeared inspite of service of notice upon them . 

It appears that the workman and the Union are not interested 
Ex. M16 64th Annuul Report and Accounts 1984 -85. to proceed with the Reference. The Management also appear 

to be not interested in the matter , 
Ex. M17 Man power assessment for the year 1979 -80 . 

3 . In the circumstances , I have no other alternative but to 
Ex. M18 Photostat copy of the letter it. 28- 2 -86 addres 

Pass ! No Dispute Award and accordingly I do so . 
sed by S. O . to C & M . D . S . C , Co. Ltd . , Kotha 
gudem to all G . Ms. Agents, and Managers with This is my Award . 
hegad t ( absenteccisim relief provision, regulariti 
tion of workers in mincs and formation of panels 

SUKUMAR CHAKRAVARTY , Presiding Officer 
for officiating irrangements . 

Datod , Calcutta , the 
Ex . M9 Basis for Man power assessment for the year 

11th October , 1988 
1984 - 85 . 

[ No . L - 19012 / 33 / 86- D .IV ( B)] 
D . I. JAGANNADHA RAJU, Industrial Trilrunal 

R . K . GUPTA , Desk Officer 
No. I.- 22011 27184- D.III ( B ) ] 

नई दिल्ली , 4 नवम्बर , : 1988 
का . प्रा . 3454: - - औद्योगिक विवाद अधिनियम , 
1947 ( 15 47 का 14 ) की धारा 17 के अनुसरण में , ___ का , प्रा . 34 55-~- केन्द्रीय सरकार, सिनेमा कर्मकार 
केन्द्रीय सरकार के मैसर्ज ईस्टर्न कोलफील्डज लि . की 

और सिनेमा थिएटर कर्मकार ( नियोजन का विनियमन ) 
पारवेलिया कोलियरी के प्रबंधतंत्र के सम्बद्ध नियोजकों और अधिनियम, 1981 ( 1981 का 50 ) की धारा 221 
उनके कर्मकारों के बीच अनुबध में निर्दिष्ट औद्यगिक धारा प्रदत्त शक्तियों का प्रयोग करते हुए , निदेश देती है कि 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कलकत्ता 

उस अधिनियम और उसके अधीन बनाए गए नियमों के 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को अधीन धारा 23 द्वारा प्रदत्त शक्तियों के सिवाय , उनके 
21 - 10- 88 को प्राप्त हया था । 

वारा प्रयोग की जाने वाली सभी शक्तियों का प्रयोग सभी 

राज्य सरकारों द्वारा भी किया जाएगा । 
S. O . 3454. In pursuance of section 17 of the Industrial 
Dispuics Act, 1947 ( 14 of 1947 ), the Central Government 

[संख्या एस - 61011/2/ 86 - डेस्क ( ए)/ समन्वय ] 
hereby publi hes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure , 

इन्द्र सिंह , प्रवर सचिव 
in the industrial dispute between the employers in relation to 
the management of Parbelis Colliery of M / s. EasternC r :/ ds 
Limited and their workmen , which was received by the Central 
Government on the 21st October , 1988. 

New Delhi, the 4th November, 1988 
ANNEXURE 

S. O , 3455. - - ] n excrclse of powers conferred by section 22- A 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL of the Cinc Workers und Cinema Theatre Workers (Regula 
AT CALCUTTA 

tion of Employment ) Act, 1981 (50 of 1981 ) , the Contral 

Government herehy directs that all the powers cxercisable by 
Reference No. 9 of 1987 

it under that Act and the rules made thereunder except the 

powers confwned by section 23 , shall be exercised also by 
PARTIES : 

the State Goicrnncots . 
Employers in relation to the niariageinent of raibelia 

[ No. 5- 61011 /2 / 86 - DI ( A)/ Coord.] 
Coll cry of M / s. E . C . Ltd ., 
AND 

INDER SINGH , Under Socy . 
Their workmen. 
PRESENT ; 

नई दिल्ली . 4 नवम्बर , 1988 
Mr. Justive Sukumar Chakravarty Presiding Officer , 
APPEARANCES : 

का . पा . 3.456.-- - औद्योगिक विवाद अधिनियम , 
On behalf of Employer ---Nune. 

1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
On beha f of Workmen - -Node . 

केन्द्र सरकार जलोजीकिल सर्वे माफ . इण्डिया , दक्षिण 
STATE : West Bengal 

INDUSTRY ; Coal 

क्षेत्र , हैदराबाद के प्रबधनत्र म मम्बद नियोजकों और उनके 
AWARD 

कर्मकारों के बीच, अनबध में निदिष्ट औद्योगिक विवाद 
By Order No . L - 12012133) / 86 - DIV ( B ) dated 31st Decem 
her 1986 , the Government of India , in the Ministry of Labour , में केन्द्रीय सरकार औद्यागिक अधिकरण , के पंचाट को 
1efcrrel illic Collowing dispute to this J ribunal for adiudica 
tion : 

प्रक गित करता है , जो यन्नीर सरकार को प्राप्त हुआ था । 


" Whether the action of the managenient of Parbelia 

Colliery of M / s. F . C . I d ., PO. Nootoria, District 
Purulia in terminating the ervices of Shri Sewiatan 
Singi, Punmp Khalasi 0]] ? 1. 9. 84 on the ground thal 
le attaincel the age of superannuation, iguorius the 


New Delhi, the 4t11 November , 1988 
5. 0 . 3456. _ In nurallance of Section 17 of the Industrial 
Dispute , Act , 1947 (14 of 1947 ), the Central Government 
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is illegal. He prays for reinstatement with all the conscqucn 
tial benefits , 


3 . The Il party management has filed the 
ment and inter alia , it is contcaded as followy, 


counter state 


hereby publishes the award of the Central Government 
Industrial Tribunal Bangalore , as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Geological Survey of India , Southern 
Region Hyderabad and their workmen, which was received 
: by the Central Government . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT AF BANGALORE 

Dated 3rd October, 1988 
PRESENT : 
Shri B . N . Lalge, B . A . (Hons.), L . L .H Presidiny Officer, 

Central Reference No . 132 /87 
I PARTY : 
Shri K . Rama Reddy Rep . by the General Secretary GSI 

Employees Association , Southern Region , 6 -1-72 
Lakdi-ko- pool, Hyderabad . 

V & 
it PARTY : 
Tho Senior Dy. Director General Geological Survey of 

India , Southern Regional Office , Hyderabad-500001. 
APPEARANCES : 

For tho I party Sri Harikrishna S . Holla , Advocate. 
For tho II party Sri B . N . Dayananda Advocate. 

AWARD 


By exercising its powers under Section 10 ( 1Wd ) and ( 2A ) 
of the I. D . Act, 1947, the Government of India , Ministry of 
Labur is made the fresent reference on the following print 
of dispute by its Order No. L -42012 / 153 /86 - D . II ( B ) dated 
20 - 8 - 1987 , 


POINT OF DISPUTE 
" Whether the action of the management of Geological 

Survey of India , Southern Region , Hyderabad in 
ternaung Shri K . Rama Roday , Contingent Worker 
from service with cffect from 20 - 10 - 1985 is justified ? 
If not, what relief is the concerned workman en 

titled to ? " 
2 . The General Secretary of the Geological Survey of 
India Employcos Association , Hyderabad has filed the claim 
statement. Tho contentions in the claim statement , in brief, 
are as follows. 


The claim statement is speculative and is not bona fide , 
Tho applicability of the I. L . Act to the contingent workery 
of Geological Survey of India is pending bocore the Hon ble 
Supreme Couit of India , in SLA ( C ) 758 / 86 against the judge 
ments of the l { on ble High Court of A , P . in writ appeal No . 
295 / 78 declaring the Geological Survey of India as an industry 
The Hon ble Supreme Court hus issued a direction that no 
award shall be passed during the pendency of the said appeal. 
Thc appeal is still pending. The question of passing of an 
award does not arise . The photostat copy of the order is 
enclosed at Annexure A . The II party is not an industry 
within the meaning of Section 20 ) of the I. D . Act, The said 
workman. was uppointed as a skilled contingent worker on 
17 -4 . 1972 and at that time he had given his date of birth 
as 17 - 10 - 1928 . In the seniority list of contingent workers 
maintained by the Department his date of birth is shown as 
17 - 10 - 1928. The seniority list is prepared on the basis of 
the information furnished by the workman , at the time of 
initial cngugenent. At no point of time, he had submitted 
any proof in support of his date of birth . On 23 - 2 - 85 , ho 
ho made an oral request to the Director ( Drilling ) that he 
was aged about 70 years and he had sought for voluntary 
retirement , 29 per his representation dated 15 - 10 - 84 . It shows 
that he had furnished false information regarding his ago at 
the time of his initial appointment. His contenton that ho 
cannot be terminated unless on attaining the age of 60 years 
is not sustainable. It is false that he been dismissed from 
service with effect from 21- 10 -85 by the Director (Drilling ) 
who had no authority . The director (Drilling ) was competent 
authority to engage or dismiss contingent workers. Tho 
Director released him on 20 - 10 - 85 in account vi his voluntary 
retirement. Tho question of referring the matter to arbitra 
tion did not arigo . A copy of his letter is enclosed at Anne 
xure B . The Director (Drilling ) who has visited the drilling 
camp on 23 - 2 -85 found him too week and too old to perfor 
any duty and he was not physically fit to turn out any 
work . On that day also , he made an oral statement beſoro 
the Director thut he was aged about 70 and too old to per 
form his normal duties. Thc Director conceded to his 
request and issued the release order with effect from 20 - 10 - 85 . 
He was also informed that there was no provision for pay 
ment of compensation for voluntary retirement, It is a caso 
of voluntary retirement and docs not amount to retrench 
ment. He is not entitled to reinstatement or buck wages etc . 
The reference may be rejected . 

4 . Thercufter , the I party has filed a rejoinder dated 
18 -1 -88 and the conientions raised by the II party have been 
Tefuted . 

S . The II party management Has examincat one witness 
and has got marked Exs . M - 1 to M - 6 . 

6 . No witness his been examined for tho I party . 
7 . The parties have been heard . 
8 . Mi ſindmg on the point of reference is as follows. 

The uction of the management in terminating the services 
of Shri K . Kama Reddy. contingent worker from 20 - 10 - 1985 
is not justifieul. He is entitled to the relief showil below . 

REASONS 
9 . The only witness exdmined by the management is MW 
1 Shri V , K . Kansal, Drilling Engineer of the II party . It 
appears in his evidence that the Geological Survey of India 
is un organisation doing preliminary investigations of all 
minerals in the country by scientific methods and that it is 
not a commercial organisation . He further states that it is 
not a public utility service and they do not supply any male . 
sials or good , ti eny one. He further addy they do not 
carry out any traile or business . In para 4 of his cvidonco , 
he further states that against the judgements of the Hon blo 
High Court of Andhra Pradesh and Madhya Pradesh , certain 
matters are pending hefore thc Hon blo Suprenu Court and 
they dcul with the question whether the JJ party is an indus 
try . The xerox copy of the order passed by the Supreme 
Court is 5t Annexure A enclosed to the counter statement. 
The order rclatos orly to the case und in tire rejoinder in 


Ho is thc Genoral Secretary of the Geological Survey of 
India Employces Association , Hyderabad Hic represents the 
workman Shri K . Rami Reddy. He has beck authorised to 
filc ( 10 ctpim statement on his behall. Shui K . Rami Reddy 
wus 3 6 . . ed contingent worker. His cate of with its resor 
de in the seniority list of contingen : voile published by 
the II party is 17- 10 - 1928 . Under the superannunting scheme 
of Government of India applicable to the workers of the 
G logical Survey of India , ace of superannuation has not 
been trescribed for contingent workers of thie Geological 
Survey of India . He was however. ismissed from servicc 
with ctect from 20 - 11- 1985 . The Danuly livecto : General 
of Southern Region is the solc appointing authority of conti 
gent workers . The order of dismissal was brought to tho 
notice of the Regional Labour Commissioner , Ilyderabad . 
The JI party raised the issue of jurisdiction since al the 
reloyant time, the said workman was working in the State of 
Karnataka , It was contended by the If party that his wages 
are paid and his service records are maintained at Hyderabad , 
but however, the conciliation proceedings were transferrd to 
the Regional Labour Comminisvioner, Bangalore . Before the 
Regional Labour Commissioner the II party contended that 
Shri Rama Reddy had expressed desire to go on voluntary 
retirement due to old age and ill health And sought for com 
pensation by his letter dated 15 - 10 - 1984 . The application of 
Rami Roddv dated 15- 10 - 1984 way disposed of by the Director 
(Drilling ) on 15 - 10 - 1985 . IC did not suffer any infirmity 
during the said one peer. His request for voluntry retic 
ment was on the condition of compensation in liou of volun 
tary retiremcent. Such an offer canot he acted upon without 
paymcot of comicnsation. He had unblomlshed service re 
cord and no charges were fromed against him . The dismissal 
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Page 2 , it has leen explained as to how thic said order 
binds only the partie , and restricts that the awards pertaining 
to cases of W . A . 29378 should not be passcu . On going 
through page 2 of the rcjoinder and the oruer at Anue UTC 
A I find that there is 110 general stay relating to the case 
of any contingent worker and that there is no bar for passing 
an award in this case . 

10 . The learned counsel for the I party relied upon tho casc 
of Bungalorc Water Supply and Sewerage Board Vs. A . 
Rajappa, Supreme Court Labour judgements -- 1950 to 1983, 
6th Volumnc page 177 . The nuthority indicates that where 
there is a systematic activity , organised by co - operation het. 
ween employer and cmployee, the direct and substantial ele 
ment is commervial, for the production or distribution of 
goods and service , calculated to satisfy human wants and 
thus there is an industry in such an enterprise . It has been 
further laid down that absence of profit motive is not relevant 
and the true focus is functional, On going through the said 
authority , in the context of the facts placed before me, it 
emerges that the TI party is an industry and that non - profit 
motive of the II party is of no avall , 

11. In para 6 of his evidence , MW - 1 Kansal has staled 
that on 15- 10 - 84 the workman had given a written represen . 
tation stating that he was too old and way not keeping good 
health and that he wanted to takc voluntary retirement and 
wanted to know about the conipensation . In para 19 of his 
evidence MW - 1 conceds that he had given his application to 
the Director (Drilling ) through the Fieli Ollicer and that 
Ex . M - 1 is only she office copy and that the original could 
not be located . He further admits that Ex. M - 1 was not 
sierad! in his presence . In para 20 it has been suggested to 
MW - 1 that the workman did not give any representation on 
15- 19 - 84, It is clearly adn itted hy MW - 1 in rara 21 that he 
was not present when the woskmin met the Director hersonally 
and he has given evidence on the basis ( † the statement 
shown in the office copy of the representation . There is n 
further admission that Ex , M - 1 does not contain the writing 
of the Director. The witness was further recalled on 22- 8 - 88 
and by that time the manageincnt had calced Ex M - 4 
MW - 1 has stated that Ex. M -4 19 the document token from 
Rama Reddy. He further adds that Ex , M - 5 is a payment 
Vouches and Ex . M - 6 is a stamped icceipt showing his oigna 
tures. In his createyomination , MW - 1 admits that the date 
of the document in E . . M - 4 in 15 - 10 -84 and some typist Dilist 
have typed the same. The portion marked as Ex. M - 4 ( A ) 
was admittedly not written by him . It is conceded by MW - 1 
that the siennture at Ex . M - 4 (H ) is of D) , Praohakar. The 
gaid officer has not been examined . He admits that he docs 
not know as to who has written the date As 15 - 10 -84 at Ex. 
M -4 (c ). He further admits that he does not know as to 
who has done the overwriting at Ex. M - 4 (b ) . A specific 
question has been put to him that the documents at Exs. M - 1 
and M - 4 arc datert 23 - 2 -85 and how is it that it is shown t ,et 
they have been written on 15 - 10 - 84 . The witness hay stated 
that the original document was given on 15 - 10 - 84 , but it was 
lost and another document of the same niture was obtained 
from Rama Reddw on 23 - 2 -85. In Para 33 of his evidence . 
MW - 1 further admits that the lower half portion of Ex. M - 4 
contains the notings and forwarding notes of the otce 
whereas only the ton portion of Ex, M -4 is of Rama Rediv . 
The upper tyned mortion of Ex. M - 4 without the hand writ 
ten portion of Ex M -4 ( 12 ) shows that the workman wanted 
to know only the amount of compensation to which he was 
oligible since he had become aged and li s health was not 
good to do work in the drilling field . The writing at Ex . 
M - 4 ( a ) is intendet to show that he watned to take voluntary 
retirement. Even if it is supposed that the hand written por 
tion of Ex. M - 4 (p ) is also that of the workman Rama Reddy, 
the document at Fx. M - 1 or M - 4 does not show that the work 
man Ramn Reddy opted for voluntary retirement and renitented 
for hoing relieved . Fx M - 2 is the letter Cated 24 - 9 - 85 from 
the Director to the driller in - charge of the drilling camp. It 
refers to the rndorsement of the driller dated 15- 10 - 84 icgard 
ing Rama Reddy s reauest and he was thereby informed that 
there was no provision for compensation for coutingent wor . 
kers, when they ant to have voluntary retirement. Ex. M - 2 
further states that the gillar in -charge was informed to com . 
municate the saint fact to Rami Redity and release him from 
The camn with effect from 20 - 10 -85. Ev. M - 3 la letter 
dated 15- 10 - 85 insed by the driller in -charpe in the workman 
Ram Reddy and it shows that a copy of the letter of the 
Director Ex. M - 7 was onclosed and he was relleved on tho 
forenoon of 20 - 10-85. In oara 31 of he ovidence MW - 1 
admits that pricr to Ex. M -3 dated 15 - 10- 85 1e workman 


Y noi told liat he was not ontitled to any terminal bccoli 
From the clocuments at Eus . N1- 1 to M1- 4 and these ado ssions 
modely M . 1 11 in obvious that the workman Rami Reddy 
only intouued to know about the compensation , to which he 
WAS entitled to . so that he can opt for voluntary retirement, 
It is a ( milicit luct that though he liad given his original 
Teprt sculation on similar lines of Ex. M - 4 on 15 - 10 - 84, bo 
had been actually relieved on 15 - 10 - 85 as per Ex. M - 3 after 
ahout one year. It is not the case of the II party manago 
ment wat for the long period of one year the workman was 
doing nothing and he was kept on their puy roll for no work 
turned out by him . The documents at Ex. M -5 And Ex, M - 6 
do not advance the case of the management, since even if 
the signature si Ex, M -6 (a ) is compared with the signature 
of Rama Reddy on Ex. M -4 , the document IX. M - 4 , itself 
does not prove that Rama Reddy had opted for voluntary 
retirement. L.ver by adopting liberal interpretation of Ex. 
M - 4 , it means thut the workman intended to opt for yolun 
tary retirement un knowing the quantum of compensation 
that lie may get. Such a conditionul expression of intention to 
30 on voluntary retirement doe not justify tho action of the 
II party to relieve him from service on 15 - 10 -83 . A . per 
the date of birth of the workman shown in the seniority list, 
he was liable to be superannuated at the age of 5 . There is 
no case either of the I party or the Il party that there are any 
prescribed rules for the superannuation of contingent work . 
mon . In that event, the provisions of the Industrial Employ 
ment ( Standing Orders ) Central Rules , 1946 , Schedule JB , 
which came into force on 17 - 1 - 1983 will be applicable . As 
per Rule ( 3 ) , tho Age of retirement or superannuation of a 
workman shall have to be as agreed upon between the partios 
and when there is no such agreement, the superannuation 
sholl have to be al the age of 58 years . Relieving him from 
service on 15- 10 - 85, without giving him one month s dorico 
of retrenchment or without paying him retrenchment compca 
sation is violative of Section 25 - F read with section 2 (oo) 
of the I. D Act. 

12 . The learned counsel for the I rarty referred to the caxc 
of Desikechari Vs. the "Mail " ( 1961 IÍ LJ. J ., Page 771). 
The authouty supports the contention of the party that the 
WON " oletile would mean " to remove froin scrvico" and 
in such A Crise , it would be a cusc of remuvol ad not retire 
ment. In view of the principle laid down in the authority , 
it emerges that the II party has removed him from servico 
and it le net a case of voluntary retirement. 

13. As per riile ( 1 ) (iv ) (b ) of the said rules, the date of 
birth of a workman, once entered in the service card of the 
establishment shall have to be the solo evidence of liis age 
in relation to all matters including fixation of the dato of his 
retirement froin the service . In view of the said rule , ho . 
ought to have superannuated on 16 - 10 - 1986 . Now he has been 
retired on 15 - 10- 85. Since he is beyond the age of $ 8 , thcro 
cannot be any order for reinstatement. The payment voucher 
Ex. M - 6 indicales that his wages were Rs. 620 p . o . Ho will 
be entitled only to the said back wages o1 12 months, 1.c . Rr. 
620 x 12 months = Rs. 7 ,440 . 

14 . In the result, an award is passed to the effect that the 
action of the management of the Geological Survey of India , 
Southern Region , Hydcrabad in terminating the services of 
Shri K . Rama Reddy, Contingent worker with effect from 
20 - 10 - 1985 was not justified and that the management shall 
pay him a un of Rs. 7 ,440 . 

B . N . LALGE, Presiding Officer 

[No. 1.-42012 / 153 /86 . D .IT ( B )] 
. . . 3457. - ~ itetforesti far fuferera , 
1947 ( 1947 T 14 ) it atgt 17 TEST 
में , के द्रीय सरकार सेन्ट्रल सिल्क बोर्ड के प्रबधतंत्र से 
सम्बख नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , बैंगलोर के पंचाट को प्रकाशित करती है , जो 
केन्द्रीय सरकार को प्राप्त हुआ था । 

S. O . 3457, - In pursuance of section 17 of the Industrirol 
Disputes Act, 1947 ( 1.5 of 1947), the Contral Government 
horoty poblishes, the award of the Central Goveromont 
Industrial Tribunal, Bangalore , as shown in the Annexure , in 
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Live , industrial dispute between the employers in relation to 
the managemeut of Central Silk Board and their woramen , 
which was ieceived by the Central Goverament . .. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 3rd October 1988 
PRESENT : 
Shri B . N . Lalge, B .A . (Hons ), L L .B . Presiding Officer 

Central Reference No. 189 /87. 
I PARTY 

II PARTY 
Shri Genesha, Sweeper . Vs . Member Secretary 
International Centre " 

Central Silk Board 
for Training & Research 

United Mansions 
in Tropical Sericulture 

Mahatma Gandhi Road , 
Rep . by the President 

Bangalore - 560001. 
Central Silk Board Employees 
Union No. 17 / 1, 13th Cross Road 
Mahalakshmipuran , 
Bangalore -560036 . 
APPEARANCES : 

For the I pary Shri B . N . Vijay Kumai President of the 
1 . Central Silk Board Employees Union . 
For the II party Shri Shiveraj Patil, Advocate . 


his appoitment was extended by one more month with cffct . 
from 3 - 1- 81 . It is false that his services were terminated alt 
of a sudden on 7 - 1 - 1983 . In june 1983, a regular appoint 
Inent was made to the said rost and one Shri 1 . S . Chikeline 
gajah was appointed to the said post. When a regular appoint 
ment was made, the temporary service of Shri Ganesh was 
terminated . That letter is at Annexure C : By a letter dated : 
7 - 7 - 83 his services were terminated and it is at Annexure D , 
His contention that he has put in 240 days of service in false . 
It is false that the provisions of Section 2 (05 ) or 25- F are 
attracted . The proviso to Section 25- F states that no such 
notice is necessary when the recruitment is made under an 
agreement which specifies the date for the terminaiton of the 
service . The reference may be rejected . 

4 . On 9 - 5 - 1988 , the II party examined one witness and got : 
marked Exs . M - 1 to M -5 . The ] [ party closed its case . There . . 
after , the I party was called upon to adduce evidence. On 
6 -6 -88 and 15 -6 - 88 , a prayer was made for the I party for 
time and time was granted . On 20 - 6 - 88 , 23 - 6 - 88, 24 -6 -88 and 
7 - 7 - 88 , the I party and the representative of the I party have : 
bren absent. The side of the I party was closet for default 
and the matter was adjourned for final arguments . On 11 - 7 -88 
the Il party was present. The learned counsel for the Il party 
was heard . After that, the learned counsel for the JI party 
made a submission that he may be permitted to file a copy 
of the judgement and he was grarted time. On 1n - 8 -88, he has 
filed an order passed in W .P , Vo . 8349 0 1988 . He was 
heard further . 


S . 


AWARD 


By exercising its powers under Section 10 ( 1 ) (d ) and (2A ) 
of the I. D . Act 1947 , the Government of India , Ministry of 
Labour has made the present reference on the following point 
of dispute by its order No . 1.-42012 /75 / 86 - D .II( B ) dated 20th 
January 1987 . 


POINT OF REFERENCE 
" Whether the action of the management of Central Silk , 
3 . Board in terminating : ne seervices of Shri Ganesha , 

Sweeper , International Centre for Training and Re- : 
on search in Tropical Sericulture , with effct from 7 - 9 -83 

is legal ? If not , to what relief the workman is en 

titled to ? " 
2 The I party Union has filed its claim statement and inter 
alia , it is contended as follows. 

Shri Ganesha was appointed as a sweeper by an order dated 
3 - 12 - 80 in the International Centre for Research in Tropical 
Sericulture , Central Silk Board , Mysore . He belongs to 
Scheduled Caste , He was discharging his duties satisfactorily . 
His appointment was extended by an order dated 3 - 1- 1981. 
His services were terminated on 7 - 1 - 1983 for no reason . No 
enquiry was conducted against hiin . He had completed more 
than 240 days of work . He had wordel for two years seven 
months and six days continuously . The II party is an industry . 
The termination of the services of the I party workman is in 
violation of Section 2000 ) and 25 - F of the I. D . Act, since . 
no notice was given and no con . pensation was paid to him . 
The Workman then approached the Director, but with no 
avail . An award may be passed , directing the 1l party to je 
instate him with all the consequential benefits. 

3 . The II party has filed its counter statement and inter alia , 
it is contended as follows. . 

The averment that: Shri Ganesh was initially appointed as 
a sweeper by an order dated 3 . 12 - 80 is true. In 1980 , the post 
of sweeper had fallen vacant. As per the recruitment rules 
the said post is required to be filled up through the Employ 
ment Exchange and also on an interview . Since it was a time 
consuming process, it was decided to appoint a person tem 
porarily for a short period . till a regular appointment was 
made. Accordingly , it was filled up by his temporary aproint 
ment. It was a conditional appointment. It was made subject 
to termination at any time without any notice . Copy of the 
appointment order is at Annexure A . The II party is not 
aware whether he belongs to Scheduled Caste . It is true that 


5 . My finding on the point of reference is as follows. 

The action of the management of the Central Silk Board in 
terminating the services cf. Shri Ganesha , Sweeper , Interna 
tional Centre for Training and Research in Tronical Scricul. : 
ture ,, C . S . B . Mysore with effect from 7 - 9 - 1983 is illegal. He 
is entitled to the relief shown below . 

REASONS 
6 . The main contention of the UI party is that the I party 
workman was appointed as a stop - gap arrang ment for a 
temporary period and soon after regular aprrintment was 
made for the said post, in accordance with the rules , his ser 
vices were terminated and that the provisions of sub- clause 
(bb ) of Section 2 ( 00 ) and he proviso to Sectior 25- F of the 
I. D . Act are applicable and the termination is not illegal. 

7 . The management has examined MW - 1 Prera Kumar and 
his evidence shows that as a stop gap arrangement, the I paty 
Ganesh was appointed for period of one month as per 
Ex: M - 2 . The fact that MW - 1 has been authcrised to give 
evidence by the TI party has been established iy Ex. M - 1 , " 
the letter of authorisation . ! the counter statsment, it is 
admitted that he was first rppointed by a letter rated 3 - 12. 80 . 
The said document is Ex. M - 2 itself. Para 2 of the said order 
shows that the appointment was for a period c one month 
or till filling up of the varunt post of Sweeper in the hostel, 
whichever is earlier . The evidnce of MW - 1 further shows that 
the regular post was not filled within one mo * th and the 
management issued another me corondur as por Ex . M - 3 . 
Ex. M - 3 reads as follows. 
DR -03 - 4 -80 . 

3- 1- 1981 
Memorandum 
Sub : Establishment Irrernational Centre fe - Training & 
.. Research in Trovical Sariculture - St - i Ganesha, 

Sweeper -- continuation of services-- regarding 


In continuation of this Office Memorandum of ever number 
dated 3 - 12 - 1980 , Shri Ganesha , Swearer , annointed purely 
on temporary basis with effect from 3 - 12 - 1980 , is hereby given 
extension of service for a further period of one month from 
3 - 1 - 1981. or till the most of sweeper is filled in on regular 
basis, whichever is earlier 
He may continue to work in the ICTRETS Hostel. 

. . . Sd / . 
(Dr. M . N . Narasimhanna ) 

Director 


( 117 11 - 
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1947 ( 1947 # 14 ) T UTTT 17 a 8 , 
केन्द्रीय सरकार, मंसस भारत कोकिंग कोल लि . का 
महेशपुर कोलिवरी के प्रबंधन से सम्बद्ध नियाजकों और 
उनके कर्मकारों के बीच , अनव में सिदिष्ट औद्यागिक 
विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण , सं , 1 , 
धनबाद के पंचाट को प्रकाशित करती है । 


Para 5 of the evidence of MW - I thoo shows that one Chikka 
lingaiah was sponsored by the Engloyment Exchango and he 
was apopinted and thereby the service of I party Shri Ganesha 
was terminated as per the documents at Exs . M - 4 and M - 5 . 
Ex. M - 4 is a letter dated 13 -6 - 1983 by the Joint Secretary to 
the Director . It conveys the approval of the competent autho 
rity for the selection and a pointment of Shri T . S . Chikkalin 
gaiah for the post of a sweeper in the said institute as sought 
for by him by his letter d . 12 . 4 - 1983 . Para 2 of the letter 
further shows that the Director was requested to issue neces 
sary apointment order and to report about tho candidate re 
porting for duty . The letter further states that the services of 
Shri Ganesha temporary sweeper may be terminated on the 
day the regular appointe : reports for duty . Ex, M - 5 ig a 
Memo dated 7th July , 1983 and it reads that consequcot 
upon the appointment of a sweeper on regular basis, tho ser 
vices of Shri Ganesh appointed as sweeper stood terminated 
with effect from 7th July , 1983 . There is neither any caso 
pleaded by the JI party nor any evidence produced to show 
that before the period of one month stipulated in Ex . M - 3 
expired , the II party has issued any other order extending 
the period of appointment for a specific period of one month 
or for any other specific period as had been done in Ex 
M - 2 or Ex . M -3 . Ex . M - 3 , as shown above , makes it very 
clear that the extension of service was only for one month 
from 3rd January , 1981 ou till the post of ywcoper was filled 
up on regular basis, whichever was carlier , The period of 
one month was obviously earlier . As a necessary corollary , 
it follows that after 3rd February , 1981, there was no order 
of appointment for any specific period . Jt is not the caso 
of the management that the party Ganesh was informed 
that his services continued to be on temporary basis for 
any length of time with effect from 3rd February , 1981 
until a regular appointment is made for the said post. The 
order passed in W . P . 8349 / 88 applics to a case where tom 
porary appointments are made from time to time and guch 
appointment is brought to an end on making a regular 
recruitment for the said post. Para 3 of the said order makes 
ft very clear that the members of the petitione association 
had been appointed in the first instance during the period 
1982 to 1985 on the dates mentioned against their names for 
a period of 6months and at the end of 6 months their scr 
vices were being terminated and they were being re-appointed 
once again for a period of 6 months and by the said process 
they had been continued in service . The facts of the casc 
at hand are entirely different, since at the end of the period 
of appointment shown in Ex. M -3 , the management has not 
issued any fresh order showing that another appointment 
was made for any specific period , After 3rd February , 1981, 
the workman in this case has continued to work on the same 
terms and conditions, as regards his designation and wages, 
without any stipulation regarding the period . Thus, the pro 
visions of sub -clause ( bb ) of Section 2 (00 ) or the proviso to 
Section 25 - F are not attracted . The termination of his ser . 
vices as per Ex . M - 3 , without following the conditlong laid 
down in Section 25 - F of the I. D . Act makes the action of 
the management illega ). There is no case of the IT party, 
that any notice of retrenchment of one month or any re 
trenchment compensation for the period of service put in by 
him from 3rd December , 1988 to 7th July , 1983 had been 
paid to him . Now , it is a well established principle of law 
that if the notice of termination and retrenchment com 
pensation have not been given as provided in Section 25- F 
of the ID . Act, the entire action of the management will be 
illegal. There is nc reason as to why the workman should 
not get the full back wages and all the consequential benefits , 
in addition to the reinstatement, 


New Delhi, the 4th November, 1988 
$. 0 , 3458 . - In rursuunce of section 17 of 1he Indu trial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hercby publishes the award of the Central Government Indus 
trial Tribunal No. 1. Dhanbad as shown in the Annexure 
in the industrial dispute between the emplovers in relation to 
the Maheshpur Colliery of M / s. Bharat Coking Coal Limited 
and their workmen , 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAT. 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1 ) (d ) of the 

Industrial Disputes Act, 1947 
Reference No. 14 of 1983 

AND 
PARTIES : 
Employers in relation to the management of Maheshpur 
Colliery of Messrs Bharat Coking Coal limited . 

AND 
Their Workinen . 
PRESENT : 

Shri S . K . Mitra , Prosiding Officer , 
APPEARANCES : 

For the Employers : Shri G . Prasod , Advocate . 
For the Workmen : Shri D . Mukherjec , Secretary Bihar 

Colliery Kamgar Union . 
STATE : 

INDUSTRY : Coal. 
Dated , the 22nd September, 1988 


AWARD 
By Order No. L -20012 / 326 / 82 DNIA . diad , the 16th / 
14th March , 1983. the Central Government in the Ministry 
of Labour , in exercise of the rowers conferred by claucc ( d ) 
of sub -section ( 1 ) of Section 10 of the Industrial Disnutes 
Act, 1947, referred the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the ranagement of Maheshpur 

Colliery in Area No. II of Messrs. Bharat Coking 
Coal Limited , Post Office Sonardih , Dist, Dhanbad in 
removing the names of the 8 workmen mentioned in 
the Annexure below from the master roll for their 
unauthorised absence in 1976 was justified ? If not, 
to what relief are these workmon entitled ? 

ANNEXURE 
SI, No. Name of the workmen 

1. Shrinati Chandmont Bhuini 
2 , Shrin : ti Chandmoni Bhuini No . 2 
3 . Shrimati Dhaneshwar Bhuini 
4 . Shrimati Marpi Bhuini 
5 . Shrimati Somri Bhuini 
6 . Shrimati Jaswa Bhuin ! 
7 . Shrimati Fudo Bhuini 
8 . Shri Amritshuiya 
2 . The case of the manngement, details apart, is as follows . 

All th . & female worker were employed as casual wagon 
loaders in Togidih Collierv; they were transferred to Mahesh . 
pur Colliery hy order of General Manager, Area No III 
which was communicated by letter No. 8050 dated 26 / 27 -4 - 76 . 


8 . In the result , an award is passed to the effect that 
the action of the management of the Central Silk Board in 
terminaling the services of Shri Ganesha , Sweeper, with effect 
from 71 , September , 1983 is illegal and it is directed that 
the II sürty management shall reinstate him forthwith and 
grant him continuity of service with full back wages and 
other consequiontial benefits. 


B . N . LALGE , Presiding Officer 

No , L - 42012175 /86 - D .II( B )] 
HARI SINGH , Desk Officer 


7 FET , 4 Tafa7 , 
71 . Sr. 3458 - - ATT 
2830 G1/88 - 5. 


1988 
Tre aftfah, 
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each calendar year and so removing their names from muster 
roll without complylog with the mandatory provisions of 
Sec . 25F of the Industrial Dispures Act is illegal. The ser 
vices of the concerned workmen were not terminated by the 
competent person . As per decision of the Central Consultative 
Committco , all the concerned workmen are entitled to ro 
employment. It is alleged that the action of the management 
in removing the names of the concerned workmen is not only 
illegal and arbitrary , but also discriminatory . In the circums 
tances , the union has prayed that the present rcfornce be 
answered in favour of the concerned workmen . 


4 . In rejoinder to the written statement of the union , the 
management has stuck to the position that the concerned 
workman had absented from duty without leave , information 
and permission , but they wero informed that their names 
were removed from the muster rolls in February , 1979 . The 
management has submitted that termination of service on the 
ground of continued ill health does not constituto retrench 
ment. It has been asserted that one of the concerned work 
men have coripleted 240 days attendance during the preced 
ing 12 months from March , 1978 to February , 1979 , Ingtant 
case is not a case of dismissal or discharge, and the names 
of the concerned workers were rightly removed from the 
muster rolls. 


3 . In rejoinder to the Written statement of the management 
the sponsoring union has asserted that the concerned workers 
were appointed during the time of crgwhile employer as per 
manent wagon Ioader against permanent vacancy. They had 
put in 240 days attendance in a calendar year while working 
at Jogidih colliery / Akashkipari colliery and after regularising 
them in service Ac permanent workers , the management trang 
ferred them to Maheshpur colliery . Due to some unavoidable 
circumstances they Absented from duties from the dates as 
mentioned in the writton statement of the management, Ab 
sence from duty without taking any leave is misconduct Aener 
provisions of Standing Order . The mangsement terminated the 
Services of the concerned workmen without following man 
datorv nrovisions of Standing Order and in violation of Soc 
tlon 2 F of the Industrial Dloputea Act. 


The respective dates of assumption of duties and absence 
from work of the concerned female workers are as follows : 
( 1) Smt. Chandimoni Bhuini - joined on 15 - 5- 76 worked 

toup 10 - 10 -76 absented from 11- 10 -76 . 
( 2 ) Sml. Jasiva Bhuini- I. D . Card No. C /3662 joined 

on 22- 5 -76 absented from 288 - 76 . : 
(3 ) Smt, Chandmoni Bhuini No. 2 – J. D Card No . 3646 

joined on 15 - 5 - 76 worked upto 20 - 8 - 76 absented from 

21- 8 - 76 , 
( 4) Smt. Narni Bhuinl. - ID , Card No. C / 3649 joined 

on 13- 5- 76 absented from 21- 12- 76 . 
(5 ) Smt. Semaru Bhuini- -joined ca 9 - 10 -76 workea upto 

upto 10 - 10 - 76 absented from 11- 10 -76 . 
( 6 ) Smt. Fudo Bhuini- I. D . Card No. 3557 joined on 

15 - 5- 76 worked upto 10 - 10 - 76 absonted from 11 - 7 - 76 . 
(7 ) Smtt . Dhaneshwar Bhuini - J. D . Card No. 3648 joined 

on 10 - 10 - 76 worked upto 21- 12- 76 absented from 

22 - 12 - 70 . 
(8 ) Smt. Amrit Bhuia , I. D . Card No, C / 3654 joined on 

15 -5 - 76 , worked upto 10 - 7- 76 absented from 11 -7 -76 . 
Since each of the concerned female workers absented from 
duty without leave , information or permission with effect 
from the date noted against ench , their names were removed 
from the rolls of the colliery in February , 1979 . During the 
preceding 12 monta hcginning from February , 1973 to 
February, 1976 none of them actually worked for 240 days 
and therefore they were not in continuous service for a period 
of one year as contemplatd under Sec , 25B of the ndustrial 
Disputes Act. Hence , they were not eligible ond entitled 
either to notice / notice pay , retrenchment compensation or any 
other benefit as contemplated under Section 25F of the 
Industrial Dispuites Act. It was presumed that they were not 
interested in their employment and abandoned their services 
owing to the long absence . In the circumstances , the action 
of the management in removing their names off the muster 
roll with effect from February . 1979 for their unauthorised 
absence is fully justified and the concerred workers are not 
entitled to apy relief whatsoever , 

3. The case of the concerned workers , as appearing from 
the written slutement submitted by the sponsoring union, is 
118 follows : 

The concerned fomale workers had been working as perma 
nent workinçı since long with unblemished Jecord of service . 
They were initially appointed against permanent vacancy at 
Akashkinari colliery and were transferred to Maheshpur col 
liery in 1976 . They were permanent wagon loaders . After 
joining Maheshpur collierw they absented from duty for un 
avoidable circunstances without taking any prior permission . 
Chandmoni Bhuini, Jaswa bhuini, Chandmoni Bhuini No. II, 
Marni Bhưini, Somari Bhuisi, Fudo Bluini, Dhaneshwari 
Bhuini and Amrit Bhuiya started abscoting from duty from 
10 - 10 - 76 , 21- 12 -76 , 10 - 10 - 76 , 10- 7 - 76 , 21- 12- 75 an : 1 10 -7 - 76 
respectively . After recovery from illness they reported 
for Jutics, but the management instont of allowing 
to resum their luries ipformed them onalay that their 
names have been removed from muster roll . The management 
of the colliery, on representation made by Rajendra Singh , 
local Branch Secretory of the union assured that the matter 
would referred to Head Quarter within ten days . But nothing 
had come out of the assurance . The union has alleged that 
seeing the anti-labour attitude of the management and after 
waiting patiently on the assurance of the management, it was 
constrained to raise an industrial dispute in 1980 . During the 
conciliation proceeding Sri Surendra Singh , Dy. Personnel 
Manager appeared on behalf of the management and assured 
the unioni in presence of Asstt. Labour Commissioner ( C ), 
Dhanbad , that the matter would be resolved amicably end 
on the assurance of the management, the union withdrew the 
dispute , but the management paid scanty respect for the 
assumnce. The union after waiting patiently for about one 
year rerresented the matter once again to Dy. PM , by letter 
· doted 29 - 3 - 1982. But the management did not spare any 

puid to give reply to the said letter . In the circumstances, 
the union wa9 constrained to raise the present dispute . As 
per provisions of the Standing Order the management has got 
no legal right to remove the names of the concerned femalo 
workers from tho muster roll for unauthorised absentism . 
No chargesheet was issued and no domestic enquiry was hold . 
Each of them has put in more than 240 days attendanco in 


6 . The management has oxamined two witnesses and said 
in evidence some documents which have been marked Ext. 
M - 1 and M - 2 . On the other hand , the aponsoring union has 
examined one of the concernert fornle workers and laid in 
evidence certain documents which have been marked Ext : 
W - 1 and W - 2 . 


7 . The case of the sponsoring union is that all the con 
cerned female workers were originally appointed at Akash 
kinari colliery against permanent vacancies as wagon loador . 
The management has admitted the posłtion that all of them 
were employed as wagon loaders, not a permanent wagen 
loaders, but as casual wagon londers. Anyway , the renage 
ment has disputed the entire statement of the sposoring union 
that all the concerned female workers were originally ap 
pointed at Akashkinad colliery against permanent vacancies . 
I cannot comprehend as to why the management disputed the 
position that the concerned female workers were originally 
appointed at Akashkinarl colliery . Because of the fact that 
the documents produced by the management bear out the 
position that they were appointed originglly in Akurhkinari 
colliery , This I state with refernce to Identity Card Register 
of the concerned female workers maintained at Akashkinasi 
colliery . The Identity Card Registr reveals the following facty 
with regard to names, designations and date of employment 
with regard to the concerned female workers : 


Name 


Designation 


Date of 
Appointment 


Cagual 
- do 
- do 


- do 


1, Chondmoni Bluini 
2 . Chandnioni Bhuini- II 
3 , Dhaneshwar Bhuini 
4 . Ma,nj B !wini 
5 . Som ai Bhulni 
6 , Jagwar Bhulni 
7 , Fudo Bhujni 
8 . Amrit Bhula 


6 - 9 -73 
8 - 9 . 73 
5 - 9 - 8 , 
7 - 9 . 73 
79. 73 
5. 9 -73 
8 - 9- 73 
7- 9 -73 


o 


- de 
- do 


-Jo . 
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W . W . 1 Somari Bhuini, one of the concerned fomale workers 
has stated that she was appointed as wagon loader in Akash 
kinari collicry and other concerned workers who are her co 
workers were also apointtd in Akashkinur i olliery . Ilie 
order of transfer dated 10 / 13 -4 - 76 passed by the management 
Ext. W - 1 reveals that the concerned female workers along 
with others were transferred from Akashkinari colliery to 
Jogidih Unit of Arca No. [I ] of M / s . B . C . C . Ltd . with im 
mediate effect, but not later than 17 - 4 - 76 . Thus , it has been 
established by unimpeachablc ovidence that the concerned 
female workers were appointed initially at Akashkinari col 
liery as wagon loaderg. It is also established that from Akash 
kinari colliery all of them along with others were transferred 
to Jogidih Unit of M / s. B . C . C . Ltd . as stated above and 
from Jogidih Unit they were again transferred to Maheshpur 
colliery by order dated 24 /25- 9 -76 . The management has 
disputed the appointment of the concerned female workers 
in Akashkinari Colliery . In view of the evidence discussed 
above and the evidence emerging from the documents produc 
ed by the management even I consider that this denial is 
nothing but a stereotype Jenlal which smacks of incompre 
hension and lack of application of mind . 


lo the Identity Card Register the designations of the con 
cerned female workers has been described as casual. From 
the Bonus Register of Maheshpur Colliery it appears that 
tlie concerned female workers have icndered attendance for 
a few days in 1976 presumably after thcir transfer to that 
colliery . It must not be forgotten that all these female work 
ers were appointed in the carly part of September 1973 and 
posted to Akashkinari Colliery. I have already pointed out 
that they were transferred to Jogidib Unit of M /s . B . C . C . 
Lid , by order dated 10 / 13 - 4 - 76 and by another order dutcd 
24 /25 - 9 . 76 they were transferred to Maheshpur colliery . Ad 
mittedly, all of them started absenting from duty as described 
hereinafter : 
( 1 ) Smt. Chandroni Bhuidi- joined on 15 - 5 - 76 worked 

upto 10 - 10 - 76 absented from 11- 10 - 76 . 
( 2 ) Smt. Jagwa Bhuini - ]. D , Card No . C /3652 joined on 

22 - 5 -76 absented from 28 - 8 -76 . 
(3 ) Smt. Chandmoni Bluini No . 2 I. D . Card No. 3646 

joined on 15- 5 - 76 worked upto 20 - 8 - 76 absented from 

21 - 8 - 76 . 
(4 ) Smt. Marni Bhuini, I. D . Card No . C / 3619 joined on - 

13 - 5- 76 absented from 21- 12 - 76 . 
(5 ) Smt. Semaru Bhuirim- joined on 9 -10- 76 worked upto 

10 - 10 -76 asented from 11- 10 -76 . 
(6 ) Smt. Fudo Bhuini -- I.D . Card No. 3657 joined on 

15 - 5 -76 worked upto 10 - 10 - 76 absented from 11- 7- 76 . 
(7) Smt. Dhaneshwar Bhuidi- - 1.D . Card No. 3648 joined 

on 10 - 10 -76 worked upto 21- 12- 76 absented from 
22 - 12- 76 . 


8 . The management has contended that all the femalo 
workers were employed as casual wagon loaders whilo tho 
case of the sponsoring union is that they were appointed as 
wagon loaders against permanent vacancies, Admittedly , Mariel 
Standing Order for Industrial Establishment in Coal Mines 
is applicable to the collieries concerned . Clause 3 of the said 
Model Standing Order lays down classification of workmco 
in the following manner : 
" Workmen " shall be classified as 

(1) permanent; 
( ii ) Probationers ; 
(iii ) badlis or substituto , 
( iv) temporary ; 
( v) apprentices ; and 
(vi) casual . 

Tho casual workman has been defined in clauisc 3 8) which 
runs as follows : 

" A casual workman who has been engaged for work which 
is of an essentially casual nature ." Admittedly , the concerned 
fomale worker were appointd as Wagon loaders. Wagon Load 
ing in coal industry is not a casual process, but a continuous 
one . As a matter of fact W . W . 1 Somri Bhuini has stated 
emphatically that wagon loading is a continuous nature of 
job and they were doing their job continuously . None of the 
two witnesses for the management both of Maheslipur colliery 
has stated anything to whow that the job of wagon loading 
in the colliery was not a continuous process. Thus, it is 
scen that all the concerned fomale workers were engaged for 
work which was not of an essentially casual nature . This 
bolng so , the contention of the sponsoring union that all the 
concerned female workers were appointed as wagon leaders 
against permanent vacancy is bolstered up ty the nature of 
Job perfornied by these female workers . 

9 . Anyway , the case of the management is that all the 
concerned female workers were engaged as casual wagon 
loaders. In support of this conicntion the dianagement has 
produced the Identity Cards of the concerned workoen main 
tained at Akastikinari colliery ( Ext. M - 2 ) and the Bonus Regis 
ter maintained at Maheshpur colliery (Ext. M - 1 ). M . W . 2 
Pradip Kumar Singh who is cleorking to P . O . has stated that 
all the concerned female workers were casual workers. On 
the other hand , ww . 1 Somi bhuini has stated that before 
they started absenting from duty they worked for 240 days 
in a calendar year and that they were permanent workmen , 
In this connection I must state ono salient fact which con 
giderably weakens the case of the management. By Detition 
dated 29- 3 - 88 the sponsoring union called for attendance regia 
ter in respect of the concerned workmen for the period 1974 , 
1975 and 1976 and certain other documents. The managc . 
ment has not produced these documents nor has it provided 
any comments on the petition submitted by the sponsoring 
union. Admittedly , Attendance Register for the period in 
question is under the custody of the management and adverse 
presumption must perforce be drawn agninst the manngoment 
for pon - production of this document. 


(8) Smt. Amrit Bhuia , I.D . Card No. C /3654 joined on 

15 -5- 76 , worked upto 10 -7 -76 absented from 11-7 -76 . 
Thus, it appears that they started absenting from duty after 
joining their duties in Mahes pur colliery . Belween the period 
from the early part of September, 1973 till their transfer 
and assumption of duty in April, 1976 in Jogidih Unit they 
were posted to Akashkinari colliery . It has been claimed 
by the concerned female workers that all of them put in 
240 days attendance in a calendar year, The mapageinent 
has attempted to disprove this by producing the Bouus Reg19 
ter of Maheshpur coliery . But they were transferred 10 
Maheshpur colliery by order dated 24 /25- 9 - 76 . The manage 
ment has not produced any record with regard to the attend 
ance of concerned female workery from the date of their 
joining service till their transfer to Maheshpur collicry. Spon 
soring union hay called for the Attendance Register in respect 
of the concerned female workers , but the management has not 
produced it . In the circumstances , I cannot but hold that liad 
the Attendance Register been produced it would have bol lic 
out the claim of the concerned femalo Workers that they 
achieved attendance of 240 days in a calendar year , 


10 . There is no dispute that all the female workers started 
absenting from duties without leave from different dates as 
mentioned before and consequently the management removed 
the names from the mustor roll of the colliery . MW - 1 S . P . 
Singh who is clearking to P . O , has stated that since the con 
cerned female workers absented themselves from duty con 
tinuously their names were removed from the mustor roll 
in February , 1979 Removal of name from the muster roll 
is retrenchment and the management cannot do 30 without 
complying with the statutory provisions of Section 25F of the 
Industrial Disputes Act. Admittedly , the management has not 
in the instant cose complied with the provisions of Section 
237 of the Industral Disputes \ ct before removing the names 
of the concerned female workers from the muster roll of 
the colliery . This being so , that action of the management 
in removing the names of the concerned workers from the 
muster roll of the colliery even on account of their unautho 
rised absence is considered unjustified and illegal. 


11. The action of the manageinent is not sustain . 
ahle on another ground too , Clause 10 (p ) of the 
Model Standing Order for Industrial Establishment in 
Coal Mincs provides that notwithstanding anything 
mentioned above in the rules, any workman who 
over -stays his sanctioned leave or remains absent without 
reasonable causes will render himself liable for disciplinary 
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action . Clause 17 of the said Model Standing Order envi 
Suges disciplinary action for ipisconduct and clause 1 / (1/10 ) 
envisages continuous absence witgout permission and without 
SUTS.uctory cause for more than ton days is a misconduct, 
Adwillediy , the concerned female worker were absent without 
leave or permission . The inagement considered that their 
absence was Willout any sati. l actory cause . Even so , the 
14404 Cuchi UU ICOve 110 . Umes from we user Tu 
WAUME 4A HISC Puudiy vui uus meur 45 Couleul 
pla cu 11 Nur 17 OL me au mouc Slanut uider. The 
Prevuol proviSUBS of Le Mouci Situd . ng urqer plurlues talut 
Lue wproyer Dual conduct enquiry in respect or to mis 
cunuuc . Oluny woramun 404 unul pornwy complete inc 
Cuqurly Within on days . Adulteuiy, we nenagemcul his pot 
maue Huy enyuuy lo misconduct of the couccinco Icmale 
Woinery ociolc taking precipitale action against thein by 10 
moving their names from the musier roul. The Hon ble 
Supreme Court has held as follows in the case reported in 
1984WLL . 330 (L . Kobert D Souza Vs. Executive Engineer , 
Southern Railway and another ) : 


ANNEXURE 
BEFORE CHE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (No. 2 ) AT DHANBAD 
PREÇENT : 

Shri I. N , Siuha , 

Presiding Officer. 

Reference No . 100 of 1986 
In the multer of an industrial disputc tinder Section 

10 ( 1 ) ( d ) of the ID . Act., 1947 . 
PARTIES : 
Employers in relation to the management of Loyabad 

Colliery of Ms. Bharat Coking Coal Limited and 
their workmen. 


APPEARANCES : 

On behalf of the workmien - S51 J. P . Singh, Advocate . 

On behalf of the employ is.- Shri B . Joshi, Advocate . 
STATE : Bihar , 

INDUSTRY : Coul . 
Dated , Dhanbad , te 30111 Septembor, 1983 

AWARD 
The Govt. of India , Ministry or Labour in exercise of 
the powers copurred on them under Soction 10 ( 1 ) ( d ) 01 
the 1 . 0 , Act ., 1947 has referred the following dispute to 
tnis Tribunal for adjudication vide thcir Order No . L -20012 
(273 ) / 85 - D .LI ( A ) , dated , the 11th February, 1986 . 

SCHEDULE 


" Whether the demand of Raslıtriya Colliery Mazdoor 

Sangh or regularization of services of Smil Sumita 
Sen as Craft Teachei in Clerical Gr. II at the 
Women Welfare Centre , Baby Creche, by the 
mapagconcat of Loyabad Colliery of Ms. Bharat 
Coking Coal Liinited , is justified ? If so , to what 
relief is Smt. Sumita Sen entitled and from whut 
date ? " 


* Absence without leuve constitutos unisconduct and it is 
DOL OPCH LU Lue Cupidyen 10 Lennyc sov Ce Wilnout douce 
unu cuyuuy or ul ully l ate Willout comptying Wind (nc mul 
muni priucipic OI 1cliuin Justice. Am ediy , tie Mouel 
Slaoduy Vidcr presul loc modo, manner and methodology 
01 lerwinaling bervice of a workmun and adunatedly ine piu 
ccdule ineren prescrived having not been carried out the 
tcumination is void and invalid . 

12 . loc action of the management of Maheshpur coliery 
in Arch NO . ul or M / 8. B . u . u . Lid ., Daunvau , in semoving 
names of the concerned workinen from the musler roll 101 
their ucautnoriscu „ bsence from 1976 is not justicd , 

13. It appears that almost immediately afier tho namos of 
the female workeus were removed from the Luster rol of 
the Cultery ine union took up the nucler with we manage 
ment. But the management allowe: the matter to drill away 
and in the circumstances tne union was constrained to 14190 
an indu trial dispuie lor the first time before the Asstt. 
Labour Commissioner ( C ), Dhantad by letter which was 
Teveived by office of Asstt. Labour Commissioner ( C ) on 
17- 5 - 80. It appears that the union withdrew the dispule in 
the hope of setilement and when the settlmont became a 
distant cry the union again raiscd a dispute over the matter 
on 22 -6 - 82 by letter dated 28 - 5 - 1982. This position is borne 
our from the conciliation file produced by the Asstt Labour 
Commissioner ( C ), Dhanbad , after it was called for by this 
Tribunal at the instance of the sponsoring union , 

14 . In the circumstances I hold that all the concerned 
female workers except Smt. Amrit Bhuia ( $ 1. No. 8 of the 
annexure 1o the schedule ) who is dead according to WW - 1 
Somari Bhuini, are entitled to be reinstated in service with full 
tack wages from 17 - 5 - 1980 treating their absence before the 
said date as absence on leave without pay . Award is made 
accordingly . 
In the circumstances of the case I award no cost. 

S . K . MITRA , Presiding Officer 
No. L -20012/ 326 /82- D .III( A )!DIV A ) 


The case of the workoucn is tuat in 1976 thc Govt. ut 
India cvolved several schemes for the benefit of down 
trodden section of the society and Special stress was laid on 
two welfare of wonen . At the initiative of the Centri 
Govt. puolic undertakings cvolved a scheme which was 
known as Community development. Ms. B . C . C . Ltd ., opened 
also a departmont of commuuity department at the head 
quarters under whose direction centres were started in dinc 
rent collicries for implementation of the suitable schemes. 
In November , 1976 Icyabud Colliery of Ms. BCCL started 
a welfare centre in which the concerned workman Sint. 
Şumita Sen was appointed as Craft tcacher. She happened 
to be the wiſe of workman in Loyabad Culliery . Sht 
hud obtained a course of training in tailoring, necule crull, 
book binding, physical training , house keeping cte . from 
the Association of All India Womcu s Conference , Labour 
and Social Service cump at baisnabghatu , Guria , 24 Par 
ganas. She got certificate or having passed the training 
on 8th April, 1961). She also obtained certificate for having 
passed the final axamination in advance needle work from 
the Lady Brabounc Final diploma cxaminatioc dated 3 - 5 - 66 
signtd by the Chief Inspector . Wonon education , West 
Bengal. Seeing her jualification the managenlent appointed 
the concerned lasly to look after the Welfare Centre and 
she started tutoring ncedle work to the ladius of the colliery 
staff and their children . The said centre became very 
popular and is still contiuins ) . The records of collicry as 
well as that of the G . M , Sijua arca show that the concern 
ed lady was holding classos duly from 9 A . M . to . 2 P . M . 
as Craft Teacher on all working days in the Govt, welfare 
centre at Baby creclie Loyabad , The female employees of 
Loyabad colliery , Kankanec colliery and Lozabad Coko 
plant were taking regular training uuder thc concerned lady. 
Shri P . R . Sinha . G . M . Of Sijua arca recoarmended her 
case for permanent absorption in MS, BCCL vide lotter 
datod 6 - 3 - 82 addressed to tlıç G . M . Personnel Karmik 
Bhawan. Her caso was also tuken with the Addl. Chief 
Personnel Manager ( M . P . & N . ) Ms. BCCL Karnik Bhawan 
by Dy. Chief Mining Engineer, Loyabad Colliory giving all 
acts and figures of the care vide his letter dated 2 - 2 -84 . 

Inspite of all efforts made by the Colliery Manager and the 
area , the headquarters of Ms. BCCL did not regulariso the 


FT . T . 3459 ;- -- 

3rift fara afufu , 
1. 1947 ( 1947 14 ) 7 TT 17 MATUT 
में , केन्द्रीय सरकार मैसर्ज भारत कोकिंग कोल लि . का 
लोपाबाद कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बोच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण ( सं . 2 ) धनबाद 
के पंचाट को प्रकाशित करती है । 


S . O . 3459 . - 1) pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 1.4 of 1947 ) , the Central Government 
hereby publishes the wird of the Conttal Government In 
dustrial Tribunal (No. 2 ), Dhanbad as shown in the An 
nexure in the industrial dispute between the employers in 
rclation to the Loynbad Colliery of M / 8 . Bharat Coking Coal 

Limited and their workmen . 


_ 
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services of the Culcerucu lady as Craft Teacher , It was i teacher is not a worknian . To support of th ., submission , 
woulut vuu Culy 10 ( munusement mai as per le tnc mapagement has referred to a decision reported in AIR , 
Noul Yaye Duitat Açouwilduun YOL. I Coupler Visi 

18 Supreme Cullit page 1700 . Their Lordships held ja 
1 - v t - b1 lit CoCell Iduy 19 cnuut us LI - It Lile said caso " We are of the view that tac teachery em 
teaciu 10 lalink Graue - It Wun euect ITONI NUV12uer , jilojca by tic cducational institutions where the said insti 
lyiu . LC CONV 10 muy is a Hornn spei the uçuni Illin , wie imparting primary , secondary graduatc or post 
toi vi Lid Ndals ich, Tien inc convold lady ulul ei fridusic cducarion cannot be called as " Workulan within 
wilyn uld IOL SU - vevu , an 11uusu uspule wa rais we the meaning of Section 2 ( 9 ) - the I. D . Act. Imparting of 
LIC ALLV ) , Vuatu. Wund the cuncuqution Die MILIU ! education which is ue main function of teachers cannot be 
uepultu lue LCVLV ) , vnunuud 10 inane w enquil y u 40 con idered us skilled or unskilled manual work or supervi 
Levi ) ter clanning (u Yeuure coue U td 1 sory work or technical work cr clerical work . Imparting of 
report to Le KoV ) , unaload fully supporting the cast education , is the nature of a mission or nobis vocation ." 
OI ne cunccineu 10y 100 nr regularisaluu 11 VIHUC - 11 On reference [ ) Section 2 ( s ) of the I. D . Act it will appear 
Cierwat will enect 11017 NOVCnotr , 1970 . inspite of the that the definition sit vorknen does not includ a person 
$ uld 1001Luf (ne LEVIC ) the mana euicnt via not scilic employed in teyzluq or giving any technical training to 
tne [ luler and her the coll- Lunion enued in failure ine persons. In the plesent case it will appear ia thc con 
Presult reicience was made to 15119 Tribunal for 10 ,ud .ca cerned lady has sinted as WW - 2 that shc was working as 
tion . The collecu ludy 1140 swered u ficat 101 tary Cruft tcacher in a scho01 located in baby crcche centre at 
lo : # ou account of t . kuumut attitude of the manalcmcnt Loyabad . She has stated that she is also incarge of btc 
in denyiny Lleil Grade - ll to her and not 1 uurising her racy canpaign in the colliery uinong tlic ladies. In cross 
in uleLAH Glave ll llom November , 1976 , in the above examination she has stated that she tencives ile illiterato 
facts it is Submitcul luut the services of the concerned Judy ladies and she tcaches the needle work to the girls. Further 
Ay crafl teacher should be regularised with eicct iloin she hai stated thut the ladies and children of te employees 
November , 19 / 6 and she should be paid tne Jiverence of being their o yn neerl and her materials for learning the 
back wage between the proper emolument of Clerical craft and the late and pencil which are provide to the 
Grade -1 ) and no amount which she has been receiving per crocho children is ved in terching the adult illiterate ladies. 
month from the management. 

That is the sole cvidel. Tegarding the work of teaching 

being performed ly thc conccinec ludy. WW - 1 has stated 
Thic Case of the manugement is that the case of the con ihat the concerne lady is a cruft tcacher but he has not 
ccrncu lody beat a call teuc . er cannot be referred to the fone inside the mid craft centre to sce what is being donc 
Tribunal as te wispute cloes not relate to ining and the there and no meinber of his family comes to the said 
concerned lady is not an employce of the Munc . It is also craft centre . Thus WW - 1 has absolutely no idea as 10 what 
stated that a Teacher is not a workman within the definition specific crafts are cinc taught to the ladies and children 
of Section 219 ) of the I. D . Act and hence the present re 

of the employees. Admittedly there was no se qular clicol 
ferenve is not arising out of any industrial dispute . 

where the conceilicd iady was a craft teacher . It was actuol 
ly a croche cculre in which the craft teaching was done . 

WW - 1 has slaicd that the children of the lady workman of 
The concerned Indy was never employed by the manage 

the coll cry are kept in the baby creche during their duty 
mcpt to carry on any work . The management did not 

hours iind that it creche incharge and Aya are posted in 
even evolve any scheme of community clevelopment in the 

ie suid Baby croche to look after the children . He has 
collieries of opened un centr at the dillerent collierics for 

Also stated that the duty hours of the creche i charcc and 
the Welfare of women and children of the employees. Tie 

Aya are during the duty hours of the female employees . 
management sonetunes provided assistance 10 voluntary 

He has stated that the female workers do not work in the 
Organisation for cpening up club , women welfarc centre 

night and they werk only nt the day hours. It will thus 
cooperative cto . but did not employ any person and did not 

uppear that some provision was made in thic croclie centre 
manage those Orl _ nisations. The inanagement Jid not ap 

for craft tcaching ly the concerned lady . 
point the concerned workman Smt. Sumita Sen to look after 
Welfare Centre as Craft teacher. The management is not 
aware of her qualications. The Women welfarc centre at 

The concerned lady WW - 2 las stated that she has get 
Loyabad colliery was opened by the Staff and workers 

2ppointment letter but she has not filed it in the case . If 
voluntarily and the management simply provided the build 

slie had got really an appointment letter from the mananc 
ing. The students themselves were required to bear the 

ment there was 70 reason as to why she would not have 
expenses. The conceired lac y voluntarily took the job of 

filed it. The non production of the appointment letter 
training at the suggestion of her husband and friends as 

therefore shows that the converned lady did 11 ! get any 
social meuşure , in other collieries the stait and workers 

aprointnient liticr. The case of the management is that 
did not come forward to estublish , such a unit and as such 

it had never arpointça tine concerned Indy as a Craft teacher 
no exist in any tlier collieries. The management grants 

and 2 : such Wo cajinot expect any document from the 
honorurium at its own discretion . The manazenient has 

management to prove the reg : live, 
no direct involvement in such organisation in any colliery . 
It is admitted that he manugement was granting un hono 
rarium of Rs. 75 per month to the concerned lady . The The case of the management is further strengthened by 
Govt. did not accept the recomiendation of the wage Board the evidence of WW -2 when she has clearly stated that she 
given in Vol. 1 Chapter VIII Grour -G at pagc -61 as regards is getting honorarium as Craft Tcacher. This itself shows 
teacher and tlie 120chers are not the workmez in Clerical 

that the concerned lady was never appointed by the managc 
Grade - II. As tlie anagenient has not employed the con ment as Craft Teacher and that the management was only 
cerned lady to work as Craft Teacler there was no question paying her honorarium and thus helping the centre so that 
of her regularisation by the management and as such she women and children of the employees may have craft tcach 
is not entitled to any relief. 

ing. The said evidence of the concerned lady shows that she 

Was not being paid as salary but she was being paid hono 
The points in determination in this reference are ( 1 ) rarium for craft teaching, 
whether the concerncd Judy is a workman under the Indus 
trial Dispute Act and ( 2 ) whether the concerncd lady is No doubt , correspondence Ext. W - 1 dated 22nd May , 1982, 
entitled to be retnlarised AS Craft Teacher in Clerical 

W - 2 dated 22nd February , 1984 , W - 3 dated 22nd January , 
Grade -II at the women Welfare Centrelbaby çocche by the 1984, W - 4 dated 6th March , 1982 , W - 5 dated 24th Novem 
management of Loyabad Colliery . 

her , 1984 and W -6 dated 10th March , 1983 will show that 

the colliery authorities and the area office were making de 
The workinen cxamined two witnesses in support of their mand for regularising the concerned lady as craft teacher 
case and produced documents which have been marked Ext. but it is no where stated that she was appointed by the 
W - 1 to W - 10 . The man genient neither examined any wit management as Craft Teacher . Ext. W - 3 is a lctter from 
ness nor produced any docuinient in the case . 

the Dy. Chief Mining Engineer to the Addl. Chiof Personnel 

Manager that she was getting Rs. 75 ner month through 
The first question to be decided in this case is whether voucher. As admitted by the concerned lady WW - 2 that 
the concerned lady fcing craft teacher is a workman under sie W35 getting an honorarium , it was quite natural that 
Section 2 ( s ) of the I. D . Act. It has been submitted on the way heing paid honorarium througi) voucher . WW - 2 has 
behalf of the management that the concerned lady being stated in her cross -cxamination that the appointment in the 
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at the women Welfare Centre / Baby Creche by 110 manago 
ment of Loyabad Colliory . 


In the result, I hold that the demand of RCMS for regu 
lilisation of services of the concerned lady Smt. Supita Sen 
Ay Craft Teacher in Clorical Grade- II at the Women Wel 
fare Centre /baby creche by the monagement of Loyabad 
colliery of M / s . BCCL is not justified and consequently tho 
concerned lady is not entitled to any relief . 


colliery is made by the hoedquarters of BCCL and after 
the appointment letter is issued by the headquarter there is 
posting in the colliery . There is no witness who has como 
forward and stated that the concerned lady was appointed 
AS Craft teacher by the headquarters. It is thus clear that 
there was no valid appointment of the concerned lady as 
craft teacher by the headquarters of BCCL which is tho 
oply authority to give employment to a person , The evidenco 
in the case regarding the duties perforined by the concerncd 
lady, it will appear that she was teaching noedle work and 
she was alao teaching the illiterato ladies. It is no where 
stated that she was doing herself any skilled or unskilled 
manual work , technical work , supervisory work or clerical 
work , Thus imparting of education in needle work and 
teaching to the illiterate ladios cannot be said to be the work 
of a workman as defined under Section 2 (8) of the I. D . 
Act. In my opinion , the concerned lady being a craft teacher 
cannot be said to be a workman as definod under Section 
2 ( 9) of the I. D ), Act. 


This is my Award . 

1. N . SINHA , Presiding Officer 
(No. L -20012 / 273 / 85-D . IICA ) / D .IV ( A ) ] 


Point No . 2 


97 , S . 3460 - luifita fatara afufToH , 1947 
( 1947 FT 14 ) * T ETT 17 THT # , # 737T 
सरकार , मैसर्स भारत कोकिंग कोल लि . का मूनीडीह परि 
योजना के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनबंध में निविष्ट औधोगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण ( स . 2 ) धनबाद के पंचाट को 
sFiTfT7 # 


It is admitted case of the partios that the concerned lady 
is educating the illiterate women and imparting needle work 
to the ladies and dependents of the employees . As the con 
cerned lady is not covered under the definition of Section 
2 (s ) of the ID . Act, the Tribunal cannot order for tho regu 
larisation of the concerned lady as a craft toacher , 


S .O . 3460. - In nuisuance of section 17 of the Industrial 
Dispuies Act, 1947 (14 of 1947 ), the Central Go crnmcat 
hereby rullishes the award of the Caritral Governinent 
Industrial Tribunal (No. 2 ), Dhanbad as shown in the Anne 
xure in the industrial dispute between the employers in relat, on 
to the Moonidih Project of M /« . Bharat Coking Coal Limited 
and their worlmon . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


The worknies in the W .S . havo referred to Coal Wage 
Board Recommendation Chapter VIII at pago 81 of Vol. I 
Para - G which deals with Teacher . It has given the existing 
designation of the teacher with their existing basic scale of 
pay, its new designation , grade and new consolidated ba ic scale 
of pay . Th . lcnccmned lady is claiming clerical Grade - II 
in accordance with the provision made for teacher at page 81 
of Wage Board Reommendation. The concerned lady has 
produced her certifcates regarding her passing the technical 
subjects of needle craft, tailoring and needle work but sho 
has not filed any certificate to show if she is a matriculato 
or has passed any lower examination from any recognised 
school. Tlic Wago Board in the referred paragraph bas pro 
vided to Clerical Grade- 1, to Graduate teacher , Clericat 
Grade- II to Matriculate trained teachers , and clerical Grade- III 
to Matriculate uptrained teachers non -matriculato trained 
teachers and one Grade- F is provided for non -matriculato 
uutraiped teachers, The case of the concerned lady is not 
covered in any of the new designation shown in the referred 
paragraph . In fact sho has not produced any certificato to 
show that cither she has passed Matriculation or had passed 
any class of secondary school, Morcover thoroforence of 
trained teacher in the said para is in respect of the persons 
who are trained in tho subject of teaching and it does not 
Include or moan trained teaching in rospect of craft teachers. 
In the above view of the matter also the concemed work 
man is not entitled to the scale of pay of any of the grados 
of teachen , 


PRESENT : 
Shri I. N . Sinha, Prosiding Oficor . 

Reference No. 111 of 1986 
In the matter of an industrial disputo under Section 10 ( 1 ) (d ) 

of the I. D . Act, 1947 
PARTIES : 
Employers in relation to tho managemont of Moonldlh 

Project of Messrs Bharat Coking Coal Limited and 
their workmen , 


APPEARANCES : 
On behalf of the workmen _ Shr! D . Mukhorjco , Socrotary 

Bihar Colliery Kamgar Union 


On behalf of the employersShri B , Joshi, Advocato . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad, the 11th October, 1988 

AWARD 


The workmen in para -8 of the W . S . have stated that the 
concerned lady happens to be a workman as per the def 
nition of Section 2 ( M ) of the Mincs Act, 1952 . On reference 
to the Mines Act Sec . 2 ( M ) it will appear that Section 2 ( M ) 
relates to the definition of " prescribed " which means pres 
cribed by rules , regulations or bye laws as tho case may bo. 
Thug Section 2 ( M ) of tho Mincs Act does not define work 
man . However , " employed " is defined in Section 2 (h ) . The 
person is said to be employed in a mine who works under 
appointment by or with the knowledge of the Manager , whe 
ther for wages or not, in any mining operation , or in clean . 
ing or oiling of any part of any machinery used in or about 
the mine or in any other kind of work whatsoever focidental 
to , or connected with the mining operations . The concerned 
lady will not be covered under the deinition of any mino 
in view of the said definition Section 2 (i) of the Mines Act 
defines a Mine. It is needless to refer all tho sub - clauso 
which include mine . It would sufico to conclude that tho 
concerned lady was not employed in any mine as admittedly 
she is imparting necdlo craft and educating Uliterato ladies 
at the creche centre which cannot be included under the defl 
Dition of Mino . 


The Govomment of India , Ministry of Labour in oxorcie 
of the powers conferred on them under Section 10 ( 1 ) (d ) of 
tho I, D . Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vido their Order No. L20012 
(308 ) / 85- D . ( A ), dated , the 19th February , 1986 . 


SCHEDULE 


" Whether the action of tho management of Moonidih 

Project of Mossrs Bharat Coking Coal Limited In 
digmissing their workman , Shri Khemlal Singh , Tram 
mer , from servico with effect from 3 - 5 . 1985 is justi 
fied ? If not, to what relief is the concornod work 
man ontitled ? " 


In view of the discussions made above I hold that the 
concerned lady is not entitled to be regularised as Craft 
Teacher in Clerical Gradc - Il or in any other clorical Grado 


(MTT IL - - 


3 (11 ) ] 
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The case of the workmun is that the concerned workman 
Shri Khomlal Singh was working as pormenont Tramner in 
Moonidih Project of M / s. B . C . C . L , He was submitted with 
a chargesheet dated 1- 2 -85. The allegation against the con 
cerned workoun was that in the night shift betwten 25 and 
26 - 1- 1985 he was on duty at No, I Pit from 11 P . M . to 
7 AM . It is alleged by the management that he was caught 
red handed by the CISF Juwan at a distance of about 100 
yards away from Pit No . 1 when he had cut about inetert 
length of 4 core copper cahle with the intontion to stcul worth 
about Rs. 1500 from Miro premises. He was therefore 
charged of mis conduct under clause 17 ( 1) ( a ) of the certified 
Standing Oriers .. Clauso 17 ( 1 )(a ) of the Standing Olders 
deals with misce nduct of theft, fraud or dislionesty in con 
nection with the employers business of propcity. The concerped 
workman submitted his teply to the chargesheet denying the 
allegation . The case of the workman is that the manageinent 
with an ulterior motive in order to victimise the concerned 
workiuan had initiated invalid and irregular departmental en 
quiry . The management liad appointed an enquiry officer to 
conduct the domestic enquiry into the charges against the 
concerned workman and the said encuiry officer was biased 
and had acted at the instance on the nanagement in holding 
the concerned workman guilly of the charge levelled against 
him . The allegation levelled against the concerned workman 
did not constituto misconduct under clause 17 ( 1 ) (a ) of the 
Certified Standing Ordors. The domestis enquiry was per 
fuctory in nature and was an empty formality . The con 
cerned workman was not afforded full opportunity to cross 
examine the management s witnesses and to adduce defence 
witness . The charges lovelled against the concerned work 
man was not established in the enquiry proceeding before the 
enquiry officer. The finding of the , enquiry oficer was per 
verse and not based on evidence adduced before the enquiry 
oficer. The evidence before the enquiry officer regarding 
the alleged timo of cutting 4 core copper cable at 2 .40 AM . 
on 26 - 1 - 85 differs from the time given in the chargesheet. 
The concernout workman was illogally and arbitrarily dismissed 
from Rervice by an unauthorised person on the basis of 
perverse finding of the enquiry officer with effect from 
3 - 1 -85. The concerned workman represented before the 
management several timts against his illccal and arbitrary 
dismissal and had requested for his reinstatement with full 
back wages but the manngenient did not pay heed to his 
reproşentation , Theregitor the union of the concerned work 
man raised an industrial dispute hefore the ALC ( C ), Dhan 
bad . The management appeared in the conciliation pro 
ceeding started by the AL.CIC ), Dhanbad. The conciliation 
onder in failurc and on submission of failure renort the 
present reference was made to this Trihunal for adjudication 
by the Government of India , On the above fact , it is n aved 
that the reference he answered in favour of the concerned 
workman with the direction to management to reinstato him 
with full back wagog with effect from 3 - 5 - 85 . 


defcoco. He was also allowed to take the assistance of a 
co -worker in the enquiry . The concerned workinan had fully 
participated in the enquiry and had not raised any objection 
regarding the manner of conducting the caguiry or againgt 
the enquiry officer . The concerned workman Walis explained 
the contents of the documents cxbibited and the depositions 
made by the witnesses so that the concerned workman may 
be able to fully cross - examine the witnesses. The concerned 
workman put his signalure throughout the enquiry proccod . 
ing. The enquiry officer submbitted his report dated 8 -4 -85 
to the Supdt. of Mincs holding the concerned workman guilty 
of the misconduct charged against him . The Şupdt . of Mines 
proposed of the penalty of dismissal to the concerned work 
man from service . The relevant papers along with the co 
quiry proceedings and the cnquiry report were examined at 
various levels and the General Manager approved the dismis 
sal of the conceracd workman and thereafter the Project 
Officer issued an order of qismissal of the concerned work 
inan by letter dated 3 - 5 - 85 . Moonidih Projects under the 
Charge of Project Officer who is Agent under the Mincs Act, 
1952 . The Supdt. of Mines are the Agent in other collierles 
but at Ext. M -8 will show that Shri S . K . Bandopadhyaya 
was appointed as a sent by the General Manager, The General 
Manager is the Chief Mining Engineer under the Mines Act. 
The concerned workman had pointed out in his reply to the 
chargesheet that the incident took place at about 2 .00 A . M . 
on 26 - 1 -85 and thereafter the matters was verified by the 
management representative who submitted before the Fnquiry 
Officer to correct the timing of occurtance in the chargeshect 
hefore the commencement of the enquiry and as such the 
concerned workman was not prejudicated due to such correc 
tion . On the above facts it is submitted that the dismissrl of 
the concerned workmau ia legal bonafide and in accordance 
with the provision of Standing Ordere anplicable to the cata 
blishment and as such the concerned workman is not entitled 
to any relief. 


A petition had been filed on 6 - 5 -86 on behalf of tho 
managemeat that the concerped workman was dismissed from 
service for commission of serious misconduct duty established 
in the departmental enquiry conducted in accordance with 
the principles of natural iustice and that the enquiry fricccd 
ing is being challenged by the wo kmen in their WS. It was 
therefore prayed on behalf of the management that the fair 
ness or otherwise of the departmental proceeding may first 
he decided as a preliminary issue so that in case it is hold that 
the cnquiry is not fair and proper the mapagement may avail 
of the opportunity to load evidence afresh before this Tri 
bunal to establish the charge levelled against the concerned 
workman . As the fairness and propriety of the enquiry pro 
cccding was being challenged by the workman the said igsuo 
was heard as a preliminary issue in which the management 
examined the enquiry officer and produced the enquiry pro 
cocding along with all other relevant papers relating to the 
enquiry proceeding. By order dated 30 - 3 - 88 the Tribunal 
held that the domestic enquiry held into the charge against 
the concarned workman was fair proper and in accordanco 
with the principles of natural justioe and fixed tho case for 
hearing on merit. 


The case of the management is that the concerned work 
man was caught red banded on 26 - 1 -85 at about 2 .40 A . M . 
while he was stealing away an electric cablc of about 5 
meters length valued at Rs 1500 helonging to the managc 
ment from the mincs prctrises. He was charged for com 
mitting misconduct of tocſt, fraud or dishonesty in connec 
tion with employers buiincss or property and a chargcsheet 
dated 1 / 2 - 2 - 85 was issued to the concerned workman through 
the Jail authorlty as the concerned workman was arrested by 
Police and he was in the custody of the Jail. The concerned 
workman submitted his reply to the chargesheet admitting 
that he was on duty during the night shift of 25 - 1 -85 and 
was caught by the CISF Personnel at about 2 .00 A . M . on 
26 - 1 -85 but he was falsoly implicated and crrested on charge 
of criminal theft by the CISF personnel to which he picaded 
his innocence . 


Now the points for adjudication are ( 1 ) whether the charge 
Against the concerned workman was established by the mana2c 
ment before the enquiry officer and ( 2 ) whether tho punish 
ment of dismissal of the concerned workman was justificd . 


T ic management has produced all the relevant papers 
relating to the enquiry proceeding and they are inarked Ext. 
M - 1 to M - 9 . 


The management appointed Shri D . B . Singh , Dy . P . M . 
as the cuquiry officer to conduct th : enquiry into thc charge 
levelled against the concerned workmaty. Shiri A . K . Dey , 
Personnel Oficer was appointed as the Managemcnt s repre 
sentative to present the case before the enquiry Oflicer, The 
onquiry commenced on 4- 4 - 85 and ended on 6 -4 -85. In the 
departmental enquiry the concerned workman was given full 
opportunity to cross- examine the managements witaesses and 
to give his own statement and to produce his witness in 


The facts of misconduct alleged against the concerned 
workman a c mentioned in thọ chargesheet Ext . M - 1 dated 
1 / 2 - 2 -85. The concerned worknian has been charged for 
misconduct under clause 17 ( 1 ) (a ) of the Certified Standing 
Order , applicable to lhe wocknen of Moonidili Projet. The 
essence of the allegation against the concerned workman is 
that while he was in duty in the night shift of 25 / 26 - 1-85 
he way caught red handled by CISF Jawan at a distance of 
about lud yards away from Pit No . 1 when the concerned 
workman had cut about 5 meters length of 4 core copper 
cable with the intention to steal it. The concerned work 
man submitted his reply to the said chargesheet vide Ext. 
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M - 2 . It will appear from the reply of the concerned work 
man in Ext. M -2 that in the night he was on duty in the 
third shift of 25 - 1 -85 and at about 2 A . M . he had gone to 
make water near tramming line when he was called by CISF 
Jawan Shri R . Prasad and was taken by him and was threale . 
ned . Under the threat of CISF Jawan he stated what tho 
CISF Jawan told him to state and thereafter the concerned 
worknjan signed on the said statement. He has further 
stated that he had not committed theft of the conper 
wire and that he has been falsely implicated by tho CISF 
Jawan Shri R . Prasad and was taken by hijn an , was hircute 
will appear that he was caught by the CISF Jawan at about 
2 .00 AM , near the tramming line. 


man .When he had reached ho found that the concerned work 
man was given his statement before the Inspector Shri Sharma, 
Le lit 5 !{lied that the concerned wr1: 11 .111 signed the wind 
stateinent then the statement recorded was read over MW - 4 
also signed on the said statement. Ho also went along with 
the Inspector Sharma and Ajoy Kumar where cable was 
lying. He found that some portion of the cable had been 
cut. He had also seen the hathori and chheni which was 
seized and ju respect of which a coasure list was prepared . 
Ile lius stated that the concerned workman , jign , the said 
the cross- examination of MW - 4 to show that any part of 
his evidence was false . MW -6 is the statement of Shri 
Sharma, Inspector CISF . He has stated that at about 2 .45 
A . M . of 26- 1- 85 night shift incharge , ASI Ajoy Kumar in 
formed him on phone at his residence that an employee of 
Moonidih Project was caught by the CISF Jawan whilo 
cutting cable and the concerned workman was brought in the 
office of the cash guard . He directed the ASI to call som 
witness and thereafter he also went to the cash guard room , 
He has stated that hc recorded the statement of t]ıç con 
ccrfcd workman in presence of Shri R . P . Chandra , ACM 
and B . R . Manjhi Foreman Incharge . The concerned work 
man accepted that he had cut the cable and on being asked 
the concernca workman took MW -6 to the place where the 
cut cable was kept. He has stated that at the place of jccur 
raure le four 4 coir cable about 5 meters in lon th 
lying there and a portion of it was cut from the side and 
the copper wire was visible from it. The evidence of MW -6 
fully corroborates the evidence of other witnesses and thero 
appears to be no reason to disbelieve hiin . Shri B . R . Man 
jhi gave his statement before the enquiry officer. He had 
revelled a m age on phone at about 3 P . M . frrini CISF QUIT 
cash guard when he was in the control room , Ho had 
received a message that 10 cmployee hirs hoor calight in theit. 
He furtlier stated that one CISF Jawan came and told that 
Inspector Shri Sharma of CISF has called him in he cash 
guard room and thereafter he along with Shri Chandra went 
there . He has stated that Shri Shama recorded the statement 
of the concerned workmail in their presence and that he 
along with Shri Sharma signed the said statement. He has 
stated that Inspector Sharma had not threatended or cocrced 
the concerned workman to give his statement. According to 
him the concerned workman had given his statement out of 
his free will . In cross-examination he has statenint the 
had seen Chheni and Hathor at the place where the cablo 
was laying 


It will appear from the enquiry proceeding Ext. M - 5 that 
the management had examined 6 witnesses before the engury 
officer. MW - 2 Gopal Prasad and MW - 3 Shri Ravindra Pra 
gad are the CISF Constables . Their evidence before the 
enquiry officer will show that they were on duty on 25- 1- 85 
from 9. 00 P . M . to 5 A . M . of 26 - 1 -85 in C shift of Moonidih 
workshop . They have stated that whilc they were on ciuty 
they hcard some sound at about 2 . 40 A . M . and they pro 
ceeded ahead and found a person cutting tho electric cablo . 
They have stated that on seeing the CISF Jawan tho person 
cutting the cable wanted to run away and then the two CISF 
witnesses chased and caught hold of the concerned workman 
and took him near the place where the cable had been cut. 
They have stated that the concerned workman disclosed his 
name as Khemlal a workman of the plant. They have stated 
that the concerned workman was sent to the Cash guard at a 
distance of about 30 yards and after sometime the shift In 
charge Shri Ajoy Kumar arrived there . The Inspector and the 
Officer of the Projcct also arrived there . Thus these two 
witnesses were the eye witness who had actually secn the con 
cerned workman cutting the copper cable and while the con 
cerned workman was trying to run away the CISF witnesses 
MW - 2 and MW - 3 chased the concerned workman and caught 
hold of him . There is absolutely nothing in the cross - exanil 
nation of these two witnesses to show as to why the two 
CISF Jawans would falsely implicate the concerned workman . 
in the theft of cable of the Project . There is also no cioubt 
about the act that it was the concerned worknian who had 
cut the cable and on seeing the two CISF Jawan coming 
near him tried to run away but was caught after chase . The 
evidence of these two witnesses is such that no room for 
doubt is left regarding the fact that the concerned workman 
had cut the cable and was caught red handed while he was 
trying to run away after being seen by the CISF Sawan : The 
fact that the concerned workman was caught at about 2 . 00 
A . M . . by the CISF Jawan is admitted by the concerned work 
mar in Ext. M - 2 which is the reply of the concerned work 
mau to the chargesheet. 

The CISF Jawan atated that they had informed the AST 
Incharge Shri Ajoy Kumar and thereafter Ajoy Kumar had 
arrived . The said Aloy Kumar had been examined As MW - 5 
before the enquiry officer . Shri Ajoy Kumar has stated that 
he was the shift incharge on 25 - 1 - 85 from 9 , 00 PM to 5 . 00 
A . M . He has stated that at about 2.45 A . M . on 26 - 1 -85 he 
received a mcsenge on phone that a thiet ha bern raurht 
and has hen brought before Cash guard . MW - 5 has stated 
that soon after he informed the incident to the Inspector In 
chaige Shri Sharma And on his instruction he went near the 
cash plard along with the two statl of BCCL : He has stated 
that Shui Sharma also camc at that place after sometime, 
MW - 5 has stated that he took the talement of the concernel 
workman in presence of the 2 BCCL, witnesses. When he 
arrived at the cash guard he had seen the concerned work 
man under the custody of the CISF Jawan Ravindra Prasad . 
MW - 5 visited the place of occurrance along with the concern . 
ed workman and CISF Jawans and Rabindia Prasad and on . 
chguiry the concerned workman told MW - 5 that the intended 
to take away the cable at the residence . MW - 5 had also 
found some piece of cable which bad teen cut at the place 
of occurrance. MW -5 prepared a seizure list in presence of 
t " witnesses which forms part of the enquiry proceeding. 
MW - 5 Shri R . P . Chandra is the Asstt . Colliery Manager 
who Wa $ on duty in night shift i lom 11 . 00 P . M . of 25- 1 -85 
to 7 . 00 A . M . on 26 - 1 -8 .5 in the control room . He has stated 
that, at arout 300 A . M . a CISE Jawani told him that the 
Inspector of CISF had called him that a thief had been 
caught He has stated that he along with shift Forenian 
Incharge Sori B . R . Maniht went to the cash prard office 
where he found Inspector Shri Sharma and ASI Sh . Ajoy 
kumar along with the CISF guards and the concerned work . 


The evidence of the above management s witnesses show 
that thic concerned workman was caught while committing 
theſt of the copper cable in the alleged night of occutance 
and that the concerned workman was caught by the CISF 
lawan -while he was trying run away from the place of tho 
theſt of cablo . 


The concerned workman examined his co -worker Shri 
S . P . Singh as Witness No. 1 in his defence . Admittedly 
Shri S . P , S ngh was not present at the time of alleged occu 
rance . He had come to know about the fact from the 
concerned workman that the CISF Personnel had made a 
complaint to involve the concerned workman in case of thoſt 
in order to get reward for the same. Shri S . P , Singh had , 
stated that the concerned workman had been dragged and 
beaten by the CISF constables from the duty place . The 
112rned workman also stated in his statement beforo the 
Inquiry Officer that he had been dragged forcibly by the 
( ISF from his ruly place and assaulted . On reference to his 
only to the charge sheet it will appear that the concerned 
workman was called by Shri R . Prasad CISF Jawan and as 
taken . There is no mention in Ext M - 2 . that CISF Jawan 
had dragged him and had assaulted him . The concerned work 
man in his cross -examination stated that he was neither 
dragged from his dely place nor was forcibly taken away by 
the Cisr Jawnu and that he had stated the true fact in his ex 
nlanation to the chargesheet. It will thus appear that Shr! 
S P . Singh and the concerned workman were falsely making 
allegation against the CISF Jwan that the concerned work 
man was forcibly dragged from his place of duty and was 
3saulte . All these liave teen brought into evidence in order 
to show the high handedness of the CISF Jawans in order 
to cover the truth of the fact that the concerned workman 
was caught by the CISF Mwon when seen cutting the coppor 
cable after a chage. I do not find any material on the record 
to show that the allegation against the concerned workman 
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c f Te fara yföt Th 1947 
( 1947 87 14 ) a EITT 17 TUT # , dat is 
मरकार , मैसर्ज भारत कोकिंग कोल लि . का कुसुन्डा कोलियरी 
के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण , स . 1, धनबाद के पचाट को प्रकाशित 
FTTT 

S . O . 3461.. . In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinent 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1 , Dhanbad as shown in the Annex 
ure in the industrial dispute between the employers in relation 
to the Kusunda Colliery of Ms. Bharat Coking Coal Limi 
ted , and their workmen . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In tlie matter of a reference under section 10 ( 1 ) (4 ) of the 

Industrial Disputes Act, 1947 

Reference No. 35 of 1988 
PARTIES: 


was false . The management has examind witnesses whose 
evidence cannot be disbelieved . 

In view of the evidence discussed above I hold that the 
charge of theft and dishonesty in connection with the em 
ployers property has been established against the concerned 
workman under clause 17 ( 1 ) ( c ) of the Standing Orders, I 
am in agreement with the finding arrived at by the Enquiry 
Officer in his enquiry report Ext. M -6 . Accordingly I holdi 
that the charge of theft against the concerned workman was 
established in the enquire proceeding and there is no reason 
to believe it, 
Point No. 2 

It has been submitted on behalf of the workmen that the 
concerned workman was dismissed by an unauthorised person 

against the provision of the Standing Order . It will appear 
· from the notesheet in Ext . M - 6 that the Supdt. of Mines 

Moonidih Project submitted his note to the Project Officer 
Moonidih Project and the General Manager, Moonidih area 

proposing punishment of dismissal of the concerned work 
· man . The General Manager in his note in Ext. M -6 has 

approved the dismissal of the concerned workman and dircted 
the Project Officer to issue dismissal order , Ext. M - 7 if 
the office order dated 3 - 5 -85 under the signature of the 
Project Officer Moonidih Project dismissing the concerned 
workman from service with effect from 4 - 5 -85. In this 
office order also it is mentioned that the order was being 
issued with the approval of the competent authority . It will 
appear from the evidence of MW - 1 that while he was 
examined at the time of the preliminary issue that the General 
Manager Shri M . L . Duggar had appointed Shri S . K . 
Bandopadhyaya as Agent of the Mines. The dismissal order 
Ext. M - 7 is signed by Shri S . K . Bandopadhyaya who has 
been appointed as Agent of Moonidih Project . Thus it 
is clear that the Shri Bandopadhyaya being the Agent had 
the authority under the Mines Act to dismiss the concerned 
workman from service . Clause 17 (ii) of the Standing Orders, 
an extract of which has been marked as Ext. M - 9 will show 
that the approval of the Owner , Agent or other competent 
authority above Manager is specified by the Managing 
Director for the purpose from time to time shall be obtained 
before imposing the punishment of dismissal. The note 
sheet Ext. M -6 will show that the General Manager who is 
above Manager have approval the dismissal of the concerned 
workman . On the consideration of the above facts it will 
appear that the dismissal of the concerned workman has 
been approved by the authority who is competent to order 
the dismissal of the concerned workman . In this view of 
the matter I do not think that the concerned workman has 
not been dismissed by a competent authority . 

As held above the concerned workman was seen cutting 
the cable in the premises of the mines and when on seeing 
the CISF Jawan he tried to run away , he ? S chased and 
caught by the CISF Jawans. It has been established that 
the cable belonged to the management and there is no asser 
tion on the part of the workmen that the said cable belonged 
to the concerned workmen . There is no evidence on the 
record to explanation that the concerned workman had not 
committed the theft of the cable . The fact that the con 
cerned workman was seen cutting the cable itself establishes 
that the concerned workman had already committed theft 
of the cable and that there is no doubt that he had cut the 
cable for the purpose of stealing it away . It was not only 
the intention of the concerned workman to steal the copper 
cable of the management but he had actually committed theft 
and had bapped the upper layer of the cable so that the 
may take the copper portion . It is clear case of theft of the 
management s property and such offences of commissioning 
of theft by a workman cannot be taken lightly . The theft 
of the copper cable by the concerned workman is a serious 
offence and I do not think that it would be just to let him 
off with some minor punishment in such a case of theft of 
management s property of serious nature . Accordingly . I 
hold that the punishment of dismissal of the concerned work 
man appears to be quite justified . 

In the result , I hold that the action of the management 
of Moonidih Project of M / s. B . C . C . L . in dismissing the 
concerned workman Shri Khemlal Singh , Trammer from 
service with effect from 3 - 5 - 85 is justified and consequently 
the concerned workman is entiled to no relief 
This is my Award . 

I. N . SINHA , Presiding Officer 
. [No , L - 20012 / 308 / 85 - D . III ( A ) / D . IV ( A ) 
2839 Gi /88- 6 . 


Employers in relation to the management of Kusunda 
Colliery (Area No. VI) of MS. B .C . C . L . 

AND 

Their Workmen 
PRESENT : 

Shri S. K . Mitra , Presiding Officer. 
APPEARANCES : 

For the Employers : B . Joshi, Advocate . 
For the Workmen : B . K . Ghose , Member, Executive 

Committee , Janta Mazdoor Sangh . 
STATE : Bihar . 

1 . INDUSTRY : Coali 
Dated , the 23rd September , 1988 

AWARD 
By Order No. L - 20012 (398 ) 81-DINA ), dated the 24th 
March , 1982, the Central Government in the Ministry of 
Labour, has , in exercise of the powers conferred bv clause 
( d ) of sub- section ( 1 ) of section 10 of the Industrial Dis 
pntes Act, 1947 , referred this dispute to this Tribunal for 
adjudication with following schedule : 
“ Whether the demand of the workmen of Kusunda Col 

liery of Messrs Bharat Coking Coal Limited , P . O . 
Kusunda, Dist . Dhanbad , that the workmen listed 
in Annexure below should be taken in employment 
as Badli Loaders , according to the Bharat Coking 
Coal Limited s circular dated the 4ih August, 1980 , 
is justified ? If so , to what relief are the workeren 
concerned entitled ? " 

ANNEXURE 


1. Shri Ranbilash Monia Chauhiin 
2 . Shri Chaneshwar Nonia 
3. Sri Raresh Chauhan Nonia 
4 . Shri Suresh Chauhan Nonia 
5 . Shri Lalchand Chouhan Nonia 
6 . Shri Ramjatan 

. 
7 . Shri Rajendra Nonia 
8 . Shri Maheshar Nonia Chouhan 
9 . Shri Lachhman Nonia 
10 . Sri Sitaram Nonia 
11. Smt. Radhwa Kamin 
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12 , Smt. Sundari Kamini 
13 . Smt. Subhagia Kamin 
14 . Şmt. Nunwa Kamin . 
15. Smt. Asha Kamin 
16 . Smt. Lachhminia . 


5 . In rejoinder to the entien statement of is sponsoring 
upion , the management has asserted that whosoever worked 
in the colliery on any kind of job , his attendances are marke i 
in the Atend nie Register and he is paid wazes , bonus etc . 
The names of the concerned workmen did not appear in any 
register because thy did not nok for the colliery . 


2 . The case of the concerned workmen , as appearing from 
the written statement-cum - rejoinder submitted by the Joint 
General Secretary of the sponsoring union , Santa Mazdoor 
Sangh , details apart, is as follows : 


6 . The parties arrayed have not adduced any oral evidence 
in support of their respective claims. The management has 
filed a series of registers called Bonus Registers for the year 
1973- 76 ( Exts . M - 1 to M - 20 ) and its circular dated 
4 - 8 - 80 (Ext. M - 21 ) . Both the parties have relied on these 
documents in support of their respective claims. 


7 . At the out- set, I would like to state that by fetition 
dated 3 - 8 - 84 the sponsoring union abandoned the claim of 
four workmen , mentioned in Anexure to the schedule of the 
order of reference , namely , Chandeshwar Nonia (Sl. No. 2 ) , 
Lachhman Nonio (Sl. No . 9 ) , Sundari Kamin ( Sl. No . 12 ) 
and Munwa Kamin ( Sl. No. 14 ) . Thus, out of the 16 
concerned workmen the dispute now remains with respect to 
12 other workmen as listed in the Annexure . 


The concerned workmen were employed as wagon toader 
in Kusunda Colliery of Ms. B . C . C . Ltd . They had work 
ed for the colliery between 1971 and 1974 mainly as wagon 
loaders and on some occasions as Truck -loaders , basket coal 
suppliers . " ," ash cleaners , hard coke stacker and in other 
similar capacities. They had been paid wages , bonus and 
other awarded benefits for the work done by them . Their 
attendances were marked in the statutory Attendance Regis . 
ter and entries were made in the colliery registers in res 
pect of wages and bonus drawn by them . In accordance 
with the notification contained in the circular of M !s. 
B . C . C . I. . bearing No . BCCLIR 22914180151417 - 667 dated 
4 - 8 - 80 issued by the General Manager ( Personnel) Karmik 
Bhawan . Dhanbad the concerned workmen were eligible to 
he enrolled on permanent roll or as Badli Loaders according 
to the merit of each case , but the management had failed 
to act fairly and reasonably and most arbitrarily robbed 
their earned benefits . Sri N . K . Chauhan . Branch Secretay, 
Janta Mazdoor Sangh , Kusunda Area Office , pressed the 
local managenicnt to employ the concerned workman as 
permanentlbadli workmen but the local management showed 
an adamant attitude and did not concede to the demand . In 
the circumstances , the sponsoring union has prayed that the 
present reference be answered in favour of the workment. 


8 . The terms of reference spells out if the demand of the 
workmen of Khusunda colliery of MS B . C . C . Ltd . for 
employment of the concerned workmen as “ Baui Loaders 
is justified Or not, It appears also from the written state 
ment submitted by the sponsoring union on behalf of the 
concerned workmen that the concerned workmen were eliyi. 
ble to be enrolled on permanent roll or as badli loaders of 
the colliery according to the merit of each case . The Bonus 
Regi ters produced by the management ( Exts . M . I to M - 20 ) 
are not indicative of the fact that any of the concerned 
workmen had worked for more han 240 days on the surface 
or 190 days in underground in a calendar year. "That being 
40 . none of the concerned workmen are entitled to claim to 
he on permanent roll of the colliery . 


3 . The case of the management of Kusunda Colliery of 
Ms. B . C . C . Ltd . , as appearing from the written statement, 
is as follows : 


Consequent upon nationalisation of all coal mines effective 
from 1 - 5 - 1973 schemes for re -organisation were introduced . 
Several small coal mines belonged to different collieries were 
amalgamated and formed bigger units ; concentration of 
operations and centralised controls were introduced . The 
workmen were also put in one establishment and registers 
of permanent and casual wokers were prepared . The collier , 
managements were permitted to engage any person outside 
the permanent and casual workers of the colliery as and 
when required. Such workmen whose names did not appear 
in the registers of permanent and casual were called “ De-List 
ed Casual Workers ” . The management had no obligation 
to give them job . They were engaged on daily basis and 
there was no continuity of service . The management intro 
duced a circular for regularisation of casual workers on the 
basis of 240 days of attendance put in a calendar year in 
respect of surface workers and 190 days of attendance in 
respect of underground workers . The management also 
issued a circular dated 4 - 8 - 1980 fixing the criteria for enrol 
ment of de -listed casuals as badli workers . The concerned 
workmen have been claiming for enrolment as badli work 
ers since they claimed to have worked for more than 75 
days , as casual workers . But they have failed to produce 
any document in support of their claim . It was detected 
that the union in collusion with some of its members work 
ing in the colliery manipulated some registers by overwriting, 
erasing and re -writing or otherwise fabricating colliery re 
cords in a bid to show the concerned workmen as de-listed 
casuals . The concerned workmen have been trying to get 
service through surreptitious methods . In the circumstan 
ces, the management has prayed that the demand of the 
concerned workmen be dismissed . 


9 . Even so , the further claim of the sponsoring union is 
that the concerned workmen should be employed as badli 
workers of the colliery . Rule 3 ( d ) of Model Standing 
Orders for Industrial Establishments in Coal Mines envi 
sages that a badli or subtitute is one who is appointed in 
the post of a permanent workman or a probationer who is 
temporarily absent ; but he would cease to be a " badli on 
completion of a continuous period of service of one year 
( 190 attendances in the case of below ground workman ana 
240 attendances in ine case of any other workman ) in the 
same post or other post or posts in the same category or 
earlier if the post is vacated by the permanent workman 
or probationer . A "badli working in place of a probationer 
would be deemed to be permanent after completion of the 
probationary period . The union has foot its claim on the 
basis of a circular issued by the management on 4 - 8 - 80 . 
This circular Ext. M -21 was issued in the context of 
absentiem of Warunen in general and particularly in 
Category of Miner /Loader. It appears that in order to keep 
p momentum of production the management decided to take 
in employment as badli Joaders such of the de - listed 
casual wagon loaders who have put in 75 days or more 
attendance during the period 1973 - 76 . The circular 
also envisages maintenance of a register called " badli re 
gister in which the particulars of the workinen , such as, 
name, father s name, age date of birth , home address , dura 
tion of employment and the period of authorised leave of 
a workman in whose place the badli workman is deputed 
and the name of the person in whose place he is appointed 
are to be noted . 


10 . The Bonus Registers firmly establish the position that 
all the 12 concerned workers had worked for more than 
75 days during the years 1973 - 76 ( Exts. M - 1 to M - 20 ) ; But 
the management has alleged a lot of manipulations, cutting, 
overwriting in Bonus Registers with respect to the name and 
suname of the concerned workers, their father s name and 
home address etc . As a matter of fact the 
management has pointed out these aspect of the matter 
specially in wring. It has been allotted or the management 
that these are all pranipulations done by the union in col 
lusion with some of its members working in the colliert . 


4 . In rejoinder to the written statement of the manage 
ment, the sponsoring union has emphatically denied to have 
made any collusion with any of its members working in 
the colliery in manipulation of records, overwriting, erasing . 
re -writing or fabrication . 
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This allegation has been totaliy denied by the sponsoring 
union . Taat being so it is for the managenient to prove 
that this alleged manipulations were done by the sponsor 
ing union in collusion with some of its inembers working 
in the colliery . But the management has not examined any 
witnes to vouch 1 ) r the fact that these are manipulations 
and that too were done in collusion with some of the 
members of the sponsoring union working in the colliery . 
It must not be forgotten that the Bonus Registers are main 
tained in the colliery office and in order to prove the 
alleged manupulations the management has bonded duty to 
prove at the e alleged manipulations were products 
of collusion of some of the members of the 
sponsoring union working in the colliery . No evidence has 
been surfaced on record to prove that any of the members 
of the sponsoring union had any access to these registers . 
That apart the allegations made by the management cannot 
but cast a reflection upon the dismal state of its administra 
tion . Anyway the sponsoring union bas refuted all the alle 
gations of the management by providing cogent and persua 
sive comments by way of explanation to the overwriting and 
cuttings . Considering all these facts and circumstances I 
come to the conclusion that the bonus registers are genuine 
documents and th the sponsoring union has got no liend 
in allegedly manipulating the same. 


in the industrial dispute between the employers in relation 
to the Kessargarhi Colliery of M / s . Bharat Coking Coal 
Limited . 

ANNEXURE . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 
Shri I. N . Sinha , Presiding Officer. 

Reference No. 29 of 1983 
In the matter of an industrial dispute under Section 

10 ( 1 ) (d ) of the I.D . Act, 1947 
PARTIES : 
Employers in relation to the management of Kessrugarn 

Colliery of Messrs. Bharat Coking Coal Limited 

and their workmen . 
APPEARANCES : 
On behalf of the workmen - - Shri D . Mukherjee , Secre 

tary, B . C . K . U . 
On behalf oc the employers- --Shri B . Joshi Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 30th September , 1988 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act , 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L 
20012 ( 305) / 82- D .UI( A ) dated , the 2nd April , 1983. 

SCHEDULE 


11 . Considering the fact that the concerned workers work 
ed for more than 75 days during the period 1973 - 76 I 
have no hesitation to hold that they are de -listed . casual 
wagon loaders who are entitled to be employed as badli 
workers in terms of circular of the management dated 
4 - 8 - 80 . 


Workin loadeltation 2 


: 


12 . Sri B . Joshi Advocate for the management has con 
tended that ihe identity of the concerned workers will re 
main as a thormy problem unless some positive lirections 
are given in this respect. The sponsoring union in con 
firmance to the order of the Tribunal date, i 10 - 4 - 80 . has 
Hled a complete list of remaining 12 concerned workers 
with their fathers name or husbands name and their ad 
dresses along with two attested copies of Pass - port size 
photographs. This has rendered identification of the con 
cerned workers comperatively easier . Even then , each of 
the concerned workers shall submit a certifiacte from the 
Mukhiya with respect to his identity which shall be aagin 
attested to by Sri B K . Ghose , Member , Executive Com 
mittee, Janta Mazdcor Sangh . 


" Whethe : the demand of Secretary , : Bharat Collery 

Kamy ?r Union ( CITU ) , Dhanbad for regularisa 
tion of the workmen listed in the Annexure below , 
as Slack Suppliers from 1978 with protection of 
their wage rates by the management cf Kessurgarh 
Colliery , Area No . I of Messrs Bharat Coking Coal 
Limited , is justified and , if so , to what relief ate 
these workmen entitled ? ” 

. . ANNEXURE . 


13 . Accordingiy , the following award is rendered - - the 
demand of workinen of Kusunda Colliery of M / s B . C .C . 
Ltd . for employment of the concerned workers as listed in 
the Annexure and serialled in 1 , 3 , 4 , 5 , 6 , 7 , 8 , 10 , 11 
13 , 15 and 16 as Badli Loaders in terms or the circular 
of M / s . B . C . C . Ltd . dated 4 - 8 - 80 is justified . The nianage 
ment is hereby directed to enlist them as Badli Loaders 
immediately and employ thein according to the extent rules. 


In the circuinstances of the case , there will be no order 
its to cost. 

S . K . MITRA , Presiding Officer 
Ne. L -20012 !39881,DU ( A ) D .IV ( A ) } 


ATAT, 3462.- - 3tifieri faara aftfah, 1947 
( 1947 AT 14 ) 11 TTT 17 JAATOIT À , FAIT 
सरकार , मैसर्स भारत कोकिंग कोल लि . का केस रगः 
कोलियरी के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनवंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण सं . 2, धनवाद के पंचाट 
को प्रकाशित करती है । 


1. Mitan Mondai. 
2 . Biru Dhobi. 
3 . Nakru Kumhar . 
4 . Sukdeo Kumhar . 
5 . Jagdish Rajwar . 
6 . Kalicharan Mahato . 
7 . Siocharan Mahato . 
8 . Karm : Mahato . 
9 . Janki Rai. 
10 . Suchan Rai. 
11 . Sukkar Rai. 
12 . Gurucharan Mahato . 
13. Giridhari Mahato . 
14 . Banwari Mahato . 
15 . No . 1 Budhan Mahato . 
16 . Abdul Mian . 
17. Ritmohan Chamar. : 
18. Chutan Chamar . . " . 
19 . No . 3 Chuttu Chamar . 
20 Pacha Chamar . 
21 . Nemchand Chamnar . 
22 . Munua Chamar . 
23 . Makuwa Chamar. 
24 . Lochan Dhabi . 
25 Mohan Beldar . 
26 . America Nonia 
27 . Bhado Nonia . 


S . O . 3462.- --In pliance of Section 17 of the industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 2 . Dhanbad as shown in the Annexure 
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port of their case . Shri D . Mukherjee who was representing 
: the workmen submitted before me that he has no instruc 

tions and is not in a position to proceed in the case . 


28. Beni Nonia . 
29 . Punit Sao. 
30 . Hari Mahato . 
31. Ramphal Sao . 
32 . Ramlal Nonia . 
33 . Chuttu Manjhi. 
34 . Munwa Kamin . 
35. Jageshwari Kamin . 
36 . Balkeshwar Nonia . 
37. Rumaki Sap. 
38 . Mathura Razak . 
39 . Rajkumari Kamin . 
40 . Nenia Kamin . 
41. Sobagi Kamin . 
42 . Santi Kamin . 
43 . Subla kamin . 
44 Bara Mungri Kamin . 
45 . Kunti Dhbbin . 
46 . Rabomi Kamin . 
47 . Chhotta Mangri Kamin . 
48 . Indua Kamin . 
49. Bhutan Mahara . 
50 . Chaman Mahato . 
50 . Suhas Kamin . 
52 . Balua Kamin . 
53 . Sonmani Kamin . 
54. Bhola Dhobi. 


It was for the workmen to establish the demand in ac 
cordance with the schedule of the order of reference . As 
the demand of the concerned workmen has not been estab 
lished it has to be held that the demand of the union for 
regularisation of the workmen as slack suppliers from 1978 
with protection of their wge rate by the management of 
Kessurgarh Colliery of Mis, BCCL is not justifieed and that 
the concerned workmen are not entitled to any relief . 
The Award is passed accordingly . 

1. N . SINHA , Presiding Office ! 
[No. L -20012 30582-D . IHA ) D -IV ( A )] 


farati , 7 77777 , 1988 
FT. I. 3463.- - Zitatforma faata fuath , 
1947 ( 1947 97 14 ) T UITT 17 # 97TTO # 
केन्द्रीय सरकार, मसज भारत कोकिंग कोल लि . को भली 
टाउनशिप के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबध में विनिर्दिष्ट औद्योगिक विवाद में 

in 736TT .BUTFITF ETF TOT ( 2 ), gata * 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
21- 10 - 88 1 gia 37 TL 


The case of the workmen is that the concerned 54 work . 
men who were working as Bhatta Slack supplier since 1978 
in Kessurgarh Cit!liery of M s. B . C . C . L . Originally they 
were appointed as permanent Miner / loader . They were 
getting Group VA wages prior to their transfer as Bhatta 
slack supplier in 1978 . From the year 1978 the management 
started paying them Group- III wages instead of Group VĄ 
Wages illegally and arbitrarily without giving any notice 
under Section 9A of the 1. D . Act. The concerned work 
men protested against the arbitrary payment of wages and 
for not regularising them but the management did not pay 
heed to their request. Thereafter the workmen approached 
their union and raised the industrial dispute . On failure of 
the conciliation the present reference was made to this 
Tribunal for adjudication . 


New Delhi, the 7th November 1938 
S . O . 3463. - In pursuance of section 17 of the In 
dustrial Disputes Act, 19:17 ( 14 of 1947 ), the Cent 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2 
Dhanbad as shown ir the Anname in the industrial 
dispute between the employers in relation to the Bhuli 
Township of M s Bharat Coking Coal Limited and 
their workmen , whih was reeived by the Central 
Government on the 21- 10 - 1988 . 


(No . L -200124143 ) 86 -DUIA IV . A ) 


The management filed their W . S. and submitted that the 
reference is not legally maintainable . The concerned work 
men are working as slack suppliers and are placed in Group 

O as ner tlie Recommendation of the Coal Wage Board 
read with NCWA - I and II. They are permanent workmen 
and as such the question of regularisation as slack suppliers 
does not arise . They are paid the correct wages as per 
the work performed by them . They are paid on piece rate 
basis according to the prescribed rate of the work done by 
them . There is no time scale for them and no annual in 
crement is due to him . Most of the concerned workmen 
were previously working as wagon loaders or slack suppliers 
and were being paid on piece fate basis and were getting 
Group ! II wages prior to their regularisation . After regulari 
sation they were to be in Group III and they were vaid the 
wages as prescribed for slack suppliers in Gr. JI. Some of 
the concerned workmen were working as Miners and were 
getting Group VA wages. Some of the concerned workmen 
who were originally miners voluntarily opted for surface 
job as slack suprlier accepting the rate of wages fixed for 
such work . It is not possible for the management to cal 
culate the wages at the same rate meant for miner / loaders 
and pay them for the work of slack supplicrs . It is proved 
that the concerneci workmen are not enttileri to any relief. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
DHANBAD . 

Reference No. 293 of 1986 
In the matter of an industrial dispute under Sectina 

10 (1 )( d ) of the ! . Ait., 1947 
PARTIES : 
Employers in relation to the management of 

Bholi Townshin of Massrs . Bharat Coking 

Coal Limited and their workmen 
APPEARANCES : 
On behalf of the workinen : Shri J. P . Singh , 

Advoate . 
On benalf of the employers : Shri R . S . Munday , 

Advoate. 
. Statę : Bihar , 

Industry : Cval 
Dated , Dhanbad , the 12th October, 1988 . 


The case was pending since 1983 and the workmen did 
not produce the witness in support of the case . Sometimes 
their representative Shri D . Mukheriee did appear and re 
quested for adjournment buil inspite of the fact that the 
case has lingered for a period of about şvears, the work 
men did not produce any witness nor any doc ! m2017 in sip 
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AWARD 


The Government of India , Ministry of Labour in 
exercise of the power conferred on them under section 
10 ( 1 ) (d ) of the I. D . Act , 1947 has referred the fol 
lowing dispute to this Tribunal for adjudication vide 
their Order No . L - 20012 ( 143) / 86 - D . III( A ), dated 
the 15th August , 1986 . 


. 


. THE SCHEDULE 


“ Whether the action of the management of Ms. 

Bharat Coking Coal Limited Headquarters 
at Koyla Bhavan , Koyla Nagar (Dhanbad ) 
in not redesignating their workman , Shri 
Sarju Singh as Filter Operator in Category 
III from 1- 1- 1979 is justified ? If not, to 
what relief is the said workman entitled ? " 


ance regarding his designation and category . The 
concerned workman did not work as Filter Operator 
from 1 - 1 - 79 or at any other time and had worked 
only as a Pump Operator. The management was jus 
tified in not re -designating him as Filter Operator in 
Cat . III. The concerned work Tan was all along dis 
charging the duties of Pump Operator and he was 
properly placed in the post of Pump Operator in Cat . 
II . It is further stated that here is no comparison 
between the concerned workman and the job of the : 
other 3 workers Awadh Kumar Pandey and two 
others as they were actually working as Filter Opera 
tors . The concerned worknian has tried to fabricate 
certain documents with ulterior motive and no reli 
ance should be placed on this document. On the 
above facts it is submitted on behalf of the manage 
ment that the concerned workman is not entitled to 
re -designated as Filter Operator in Cat. II and the 
action of the management in not re -designating him 
as Filter Opeiator in Cat, III from 1 - 1- 79 is justi 
fied and the concerned workman is not entitled to 
any relief. 


ohe Water Soup Civil Freyalana 
a designate 
in 


The point to be considered in this case is whether 
the concerned workman was working as Filter Ope 
rator and as such entitled to be placed in Cat. III 
from 1 - 1 - 1979 . 


The management examined two witnesses and the 
workmen examined one witnesses in support of their 
respective case . The documents of the workmen have 
been marked as Exts . W - 1 to W - 3 and the docu 
ments of the management are marked Ext. M - 1 . 


The case of the workmen is that the concerned 
workman Shri Sarju Singh is a permanent employee 
of BCCL . He was working is a Filter Operator in 
the Water Supply Division at Bhuli Township under 
the control of Civil Engineering department of Water 
Supply Division of Koyalanagar, Headquarters with 
effect from 4 - 9 - 77 . His original designation of Line 
Mazdoor was changed as Pump Operator in Cat. II . 
vide office order dated 16 31. 12 .30 . Cat. Il of the 
Pump Operator is the same Cat. as that of Line Maz 
door in which the concerned workman was previous 
ly employed . The concerned workman was improper 
ly designated as Pump Operator Cat. II although he 
was doing the job of Filter Operator which is a job 
of Cat. III. The concerned workman is entitled to 
be placed in Cat. III as Filter Operator as in the case 
of Awadh Kumar Pandey , Shri Madan Singh and Shri 
Jitendra Singh . The concerned workman represented 
his case on 8 - 5 -81 through his superior officer for 
designating him as Filter Operator and placing him 
in Cat. III. Inspite of favourable notings from the 
departmental officers under whoin the concerned work 
man had worked as a Filter Operator , his case was 
not finalised by the manageinent in his favour. The 
contention of the management that the concerned 
workman did not work as Filter Operator from 1st 
January , 1979 is incorrect. On the above facts it is 
submitted that the action of the management of Ms. 
B . C .C . L . Headquarters in not re - designating the 
concerned workman as Filter Operator in Cat. III is 
not justified . It is prayed therefore that an Award 
be passed in favour of the concerned workman desig 
nating him as Filter Operator and placing him in Cat. 
III with effect from 1 - 1 - 1979 . 


- 


The main dispute in this case is whether the con 
cerned workman was working as Pump Operator or a 
Filter Operator. It is admitted that Pump Operator is 
initially placed in Cat. II and that a Filter Operator is 
placed in Cat. III. WW - 1 is the concerned workman 
Sarju Singh . He has stated that on 9 - 4 - 77 he was 
appointed as Filter Operator in the Water Division 
of Lodna Colliery and on 5 - 9 - 77 he was transferred 
to Bhuli where there was a Filter plant since before his 
joining there . He has stated that the said Filter plant 
at Bhuli works in 3 shifts and that 2 Filter Operators 
including the concerned workman were working in one 
shift of the Filter Plant at Bhuli. He has stated that 
there were 7 Filter Operators in all in Filter plant 
at Bhuli . He has further stated that although he was 
designated as General Mazdoor but he was being 
taken the work of Filter Operator but in 1980 he was 
designated as Pump Operator in Cat . II. He has 
stated that the management should have placed him 
in Cat. III as Filter Operator. He has stated that he 
had made representations to the management for 
Cat. III and Overseer and the Superintending Engineer 
had given their note on his representation . He has 
stated that the persons working along with him have 
all been designated as Filter Operator except him . 
The management examined MW - 1 Shri Banarasi 
Singh Area Civil Engineer and MW - 2 Shri Ramesh 
war Rani Sr Overseer who have stated that the con 
cerned workman was working as Plump Operator and 
not as a Filter Operator . MW - 1 Banarsi Singh has 
been confronted with the certificate Ext. W - 1 dated 
2223 - 5 - 85 granted by him to the concerned work 
man . MW - 1 has accepted that he had given the 
certificate Ext W - 1 to the concerned workman . He 


The case of the management is that the reference 
is not maintainable and that it is bad in law since 
the purported dispute is over stale . The concerned 
workman was initially in Cat. I Mazdoor employed in 
the Water Supply department at Bhuli Township . He 
along with others were given opportunity of learning 
the job relating to operation of Pumps . After some 
times the cases of all the workers concerned who were 
similarly given training on different jobs in the Water 
Supply department at various places were considered 
by a departmental promotion committee towards the 
end of 1980 and an office order dated 16 31- 12 - 80 
was issued placing the different workers in the pro 
per categories After the said under the concerned 
workwad kept quiet- indicating that he had 110 griev 
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" Pumpking is tiltas Pumpugh the 


has tried to explain that he was transferred to Kus 
unda Area in June, 1985 and then the concerned 
workman had approached him for a certificate for 
getting a job elsewhere and he had granted the said 
certificate Exi. W - 1 . He has stated that the facts 
stated by him in the certificate Ext. W - 1 that the con 
cerned workinan was serving as it Filter Operator 
since 1977 is not correct . MW - 1 has admitted that 
the note marked Ext. W - 2 is under the signature of 
Shii M , S . Ahuwalia , then Executive Engineer in 
Koyalanagar who had also looked after the work of 
Bhuli for sometime. MW - 1 had also proved the pote 
Ext. W - 2 ! 1 of Shri D , K . Choudhury , Exccutive En 
gineer . Thus the certificate granied by MW - 1 shows 
that the concerned workman was serving as Filter 
Operator ince 1977 and was competent skilled work 
man operating the Filter plant as well as shofting 
plant. The explanation regarding incorrect statement 
in Ext. W - 1 given by MW - 1 cannot be believed as it 
is not expected of an officer of his statuie to stälc 
false facts while granting certificates to any workman 
even if a workman represents that he requires cerifi 
cate to that effect for any other purpose . The conduct 
of MW - 1 cannot be appreciated by any Court of 
law . The fact that the statement made in the cerifi 
cate Ext. W - 1 was correct is also established by other 
documents which I will discuss hereinafter, Ext. W - 2 
which is admitted note of Shri M .S . Ahluwalia , Ex 
ecutive Engineer shows that the concerned workman 
Sarju Singh along with other had made representa 
tions for designating them as Filter Operator Shofte 
ner operator . He has stated chat the concerned work 
man had worked as Filter Operator from 14 - 4 - 77 to 
4 - 9 - 77 and that thereafter the concerned workman 
was transferred from Lodna to Bhuli Water Supply 
where he has worked as Filter Operator off and on . 
This note of Shri Ahluwalia is dated 1 -6 - 1981. The 
note Ext, W -211 of Shri D , K , Choudhury, Executive 
Engineer will show that Sarju Singh is working in 
Filter Plant at Bhuli from 5 - 9 - 77 and he reconimend 
ed for changing his designation and category from 
Pump Operator Cat. II to Filter Operator Cat. III. 
The final result of this noting does not appear to be 
available , 


workman . No person has been assigned as to why 
those attendance registers have not been produced by 
the management which was being maintained by 
then . The attendance registers could have shown the 
designation to which the concerned workman or the 
other workmen were working Ext. W - 7 is the photo 
copy of family identity card granted to the concern 
ed workman in which the designation of the concern 
ed workman has been shown as Pump Filter Opera 
tor . If the concerned workman was not working as 
Filter Operator in a grade higher than the Punip 
Operator , there was no reason to show his designa 
tion as Filter Operator. It appears that although the 
concerned workman was designated as Pump Opera -, 
tor but as he was working is Filter Operator the 
said designation “ Pump Filter Operator was written 
in the family identity card Ext. W - 7 . Ext. M - 1 is ad 
mittedly the office order with the annexure by which 
the concerned workman was categoried as Pump 
Operator Cat. II from 1 - 1- 80 . The case of the work 
men is that the concerned workman was wrongly desig 
nated as Pump Operator Cat. II in Ext. M - 1 and 
that as he was working as Filter Operator he should 
have been designated as Filter Operator in Cat. III . 
The fact that the concerned workinan was working as 
Filter Operator is further strengthened by the note on 
Ext. W -4 . It appears from Ext . W - 4 that the concern 
ed workman and one Shri Ramanuj Singh had filed a 
petition before the Superintending Engineer Shri 
D . P . Singi , BCCL Koyalanagar for issuance of ex 
perience certificate of Filter Operator as experience 
certificate was required in order to correct designa 
tion of Pump Operator. The note shows that the con 
cerned workman was working as Filter Operator 
Shoftener Operator . The note of the Superintending 
Engineer , Shri D . P . Singh on it shows in his forward 
ing note to Shri M . P . Sharma, SE ( C ) Township 
Koyalanagar that there is truth in the prayer made 
by the concerned workman and the same may be ad 
mitted and necessary order passed . Thus the docu 
ments produced by the workmen are overwhelming 
to show that the management s own officers had in 
the past found the concerned workman working as a 
Filter Operator and that they had recommended his 
case for designating him is Filter Operator in Cat. 
III. The witnesses examined by the management in 
respect of whom I have made diy comments above 
do not appear to be reliable specially in view of the 
different notings and certificate of the concerned 
authorities . Accordingly I hold that the concerned 
workman is working as a Filter Operator in Cat. III. 
Since before ! . 1 - 1979 and as such it appears that the 
demand of the workmen that the concerned work 
man should be designated as Filter Opcrator in 
Cat. III from 1- 1 - 79 appears to be justified , 


The 


Operating his desin 5- 9- 92 ingh is "); Executive 


MW -2. Shri Rameshwar Ran , Sr . Overseer had 
worked in Bhuli Water Supply Scheme from 1976 to 
1981. He has stated that formerly the concerned 
workman was working as casual labour and in 81 the 
concerned workman was made Pump Operator . He 
has stated that the concerned workian had filed a 
petition Ext. W -6 on which there is his endorsement 
with signature on it. The said note of MW -2 shows 
that the concerned workman lind wackid as Filter 
Operator from 77 to 81 and Bhuli Water Supply Sche 
me MW - 2 has also tried to explain his said note on 
Ext. W - 6 by stating that he had noted the said endorse 
ment on Ex. W - 6 in order to help the concerned 
workman and that the said endorsement is jiot cor 
rect. He has also denied that the concerned workman 
had ever worked as Filter Operator during his period . 
The evidence of MW - 2 itself establishes as evidence 
of a liar in view of this note in Ext. W - 6 which was 
written at the relevant time. It was easy for MW - 1 
and MW - 2 to depose which now suited the manage 
ment but the facts deposed before this Tribunal has 
been falsificd by their own certificate and noting of 
the relevant tine . MW - 2 stated in his cross- examina . 
lion that an Attendance Register was maintained in 
respect of all the persons including the concerned 


In the result, I hold that the action of the mana 
gement of Ms. BCCL Headquarters at Koyala Bha 
van , Koyalanagar (Dhanbad ) in potre -designating 
the concerned workman Shri Sarja Singh as Filter 
Operator in Cat. III from 1- 1- 1979 is not justified . 
The management is directed to designate concerned 
workman Shri Sarju Singh as Filter Opeartor in Cat. 
III from 1 - 1 - 1979 and he should be paid difference 
of wages of Cat. II and Cal. III from 1 - 1 - 1979 with 
in one month from the date of publication of the 
Award . 
This is my Award . 

· I. N . SINHA, Presiding Oficer 
[No. L - 20012 143 86 - D . II(A ) IV . A ] 
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2 . The case of the management o ! Mis, Tata Iron 
& Steel Co . Ltd ., as appearing from the writien state 
ment, is as follows : 


17. 1. 3464.- - * * 17977 gfaf1? , 1947 
( 1947 14 ) FT EITTT 17 g 7ATU Ħ , STO 
सरकार , मैसर्स टाटा आइरन एण्ड स्टील कं . लि . का 
जमाडोबा कोलियरी के प्रबन्धतत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 1 , धनबाद के 
पंचाट को प्रकाशित करता है, जो केन्द्रीय सरकार को 
21- 10 -88 Fit Tea T I 


S . 0 . 3464 . . In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 1 , . 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
Jamadoba Colliery of M /s . Tata Iron & Steel Com 
pany Limited and their workmen , which was received 
by the Central Government on the 21- 10 - 88 , 


dispute be Colliery of M / Sirkmen , which was 


. ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . I, DHANBAD . 
In the matter of a reference under section 10 ( 1 ) ( d ) 

of the Industrial Disputes Act, 1947 

· Reference No. 62 of 1982 
PARTIES : 
. Employers in relation to the management of 

. 6 & 7 Pits Jamadoba Colliery of Ms. 
B . C . C . Ltd . 

AND 

Their Workmen . 
PRESENT : 

Shri S . K . Mitra , 

Presiding Officer. 
APPEARANCES ; 

For the Employers : Shri B . Lal, Advocate. 
For the Workmen : Shri B . N . Sharma, Joint 

General Secretary, Janta Mazdoor Sangh . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , the 29th September, 1988 . , 

AWARD 
By Order No . L - 20012 ( 122 ) 82 - D .III ( A ) , dated , 
the 14th June, 1982, the Central Government in the 
Ministry of Labour, in exercise of the powers conferred 
by clause ( d ) of sub -section ( 1 ) of Section 10 of the 
Industrial Disputes Act, 1947 , referred the following 
dispute to this Tribunal for adjudication : . 
" Whether the management of Messrs Tata Iron 

& Steel Company Limited in relation to 
their 6 & 7 Pits Jamadoba Colliery , Post 
Office Jamadoba, Distt. Dhanbad are justi 
fied in not accepting the age in respect of 
Shri Guhi Ram Rajwar , Cash Chaprasi as 
recorded in his school leaving certificate 
even after the National Coal Wage Agree 
ment- II came in vogue. If not, to what 
relief is the workman concerned entitled ?" 


Gubiram Rajwar was appointed on 20 - 12 - 1943 
and his date of birth was recorded in his service card 
as 28 - 12 - 1921 as per his own statement. He was 
working as Chaprasi in 6 & 7 Pits Jamadoba Colliery. 
The management issued individual letters to all work 
men including the concerned workman sometime in . 
1952 calling upon them to intimate within three 
months to report any discrepancy in their recorded 
date of birth . The concerned workman did not 
complain of any discrepancy in his age in his service 
record . He was supplied with Identity Card sometime 
in 1959 wherein his date of birth was embossed as 
28 - 12 - 1921 . He was being issued Bonus Card every 
year wherein his date of birth was mentioned as 
28 - 12 - 1921. At no time he raised any objection 
for correction of his date of birth . At the request 
of the recognised union, namely , Rashtriya Colliery 
Mazdoor Sangh , the management agreed to give one 
more opportunity to the workmen and a general 
notice was displayed sometime in 1977 informing all 
the workmen to produce reliable documents provided 
there was any discrepancy in their date of birth 
already recorded . The concerned workman made 
an application on 18 - 6 - 77 to the Divisional Manager 
alleging that his actual date of birth is 2 - 12 - 1925 . 
He also mentioned in the application that he did not 
possess any school leaving certificate and requested 
to send him to the Medical Board to ascertain correct 
age and the Age Correction Committee consisting 
of the representatives of the management and the 
union was formed before whom applications of the 
concerned workman along with others were placed . 
The Committee acceded to his request and others, 
and they were referred to the Medical Board for 
assessment of their age . The Medical Board exa 
mined eight workmen of 6 & 7 Pits Colliery including 
him on 10 - 5 - 1978 and held that his approximate age , 
on the date of examination on 10 -5 - 1978 , was 
57 years . By letter dated 22 - 5 - 1978 he was informed 
about the assessment of his age by the Medical Board 
and he was further informed that on the recommenda 
tion of the Board his date of birth was being corrected 
as 10 -5 - 1921 in place of 28 - 12 - 1921 as mentioned 
in the records of the company . The recognised union 
took up the matter of assessment of age by Medical 
Board and contended that Medical Board had assessed 
the approximate age . After discussion it was decided 
that where the difference in the recorded age with 
the Company and the assessed age by the Medical 
Board varies from six months to one year, the date 
of birth recorded with the company would remain 
unchanged . In view of the above decision in the 
union -management meeting the concerned workman 
was informed by a letter dated 10 - 10 - 1978 that his 
date of birth recorded with the company, i.e . 
28 - 12 -1921 would remain unchanged and the earlier 
letter dated 22 - 5 - 1978 correcting his date of birth 
as assessed by the Medical Board was withdrawn. 
As per recorded date of birth he was to retire on 
28 - 12 - 1981 on completion of 60 years of age . As 
per prevailing practice an employee is given one year 
extension of service heyond 60 years subject to his 
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extension of service for one year after reaching the 
age of superannuation as per prevailing practice of 
die company. His age was finally decided and thai 
was informed to him . The question of inviting any 
application from the concerned workman did not arise 
The management has also disputed the other conten 
tions of the union in the rejoinder. 


medical fitness. He was accordingly referred to the 
Medical Board for ascertaining his fitness for one year 
extension of service . He was examined by the Medical 
Board on 4 - 2 . 81 which declared him fit for extension 
of his service for one year. By letter dated 20 - 2 - 1981 
he was informed about the decision of the Medical 
Board for extension of service and he was accordingly 
granted extension of service for one year with effect 
from 28 - 12 - 1981 and was to retire from service on 
the expiry of the extended period of service on 
28 - 12 - 1982 . He stated earlier by letter dated 
18 -6 - 1977 that he did not possess any school leaving 
certificate and expressed his desire to be examined 
by Medical Board for ascertaining his date of birth . 
It is alleged that the school leaving certificate 
is a spurious and doubtful document which has been 
manufactured for the purpose of the present dispute . 
It has been contended that Janta Mazdoor Sangh 
has no right to raise the present dispute since it is 
neither a recognised or a representative union func 
tioning in the colliery . In the circumstances , it has 
been submitted that the management was justified in 
not accepting the age in respect of the concerned 
workman as recorded in the alleged school leaving 
certificate . 


5 . In the rejoinder to the written statement of 
the management the union has denied that the con 
cerned workman made any statement on the basis of 
which his date of birth was recorded as 28 - 12 - 1921. 
It has been denied that the concemed workman had 
ever stated that he did not possess any school 
leaving certificate . As a matter of fact the school 
leaving certificate produced by him is a genuine docu 
ment in proof of his age . 


6 . The management has examined one witness , 
namely , MW - 1 Ashok Kumar Singh , Asstt . Chief 
Personnel Manager and laid in cvidence a sheaf of 
documents which have been inarked Exts . M - 1 to 
M - 7 . On the other hand , the sponsoring union has 
examined two witnesses including Kalicharan Rewant , 
son of the concerned workman since deceased and 
produced a number of documents which have been 
marked Exts. W - 1 to W - 11. 


3 . The case of the concerned workman , as appear 
ing from the written statement subinitted by Jantá 
Mazdoor Sangh , is as follows : 


7 . At the outset I would like to state that Guniram 
Rajwar, the concerned workman left the land or 
living on 13- 12 - 1985 and his wife and his son Kali 
charan Rewani, at their instance were brought on 
record as representatives of the deceased workman 
by order dated 8 - 3 - 1988 . 


Guhiram Rajwar, the concerned workman , was 
employed as a Cash Chaprasi . in 6 & 7 Pits 
Jamadoba Colliery of Ms. Tata Iron & Steel Co . 
Ltd ., By letter No . JMB 1917806 dated 11 | 18 - 7 - 80 
applications were invited by the management 
froni the workmen for correction of their date of 
birth by producing school leaving certificate . Accord 
ingly , Guhiram Rajwar , concerned workman , applied 
for correction of his date of birth and produced his 
school leaving certificate . But instead of making 
correction of his date of birth the management sent 
him to the Medical Board on 4 - 2 - 1981 and thus, his 
claim was ignored . He applied for his correction of 
date of birth as far back as in 1978 , but at that 
time matric certificate was accepted and school 
leaving certificate was not taken into consideration for 
correction of date of birth . But after implementa 
tion of N . C . W .AII school leaving certificate was 
accepted for correction of date of birth . The date 
of birth of the concerned workman mentioned in the 
school leaving certificate is 10 -2 - 1927 and so he 
could not be lawfully superannuated before 10 - 2 - 87 . 
Efforts were made to settle the dispute ; conciliation 
proceeding was initiated , but due to the adament 
attitude of the management the dispute could not be 
resolved. In identical cases actual date of birth has 
been corrected when school leaving certificate was 
produced by other workmen , but in this particular 
case discrimination has been made . In the circum 
stances , it has been prayed that the present reference 
be answered in favour of the workman . 


8 . The case of the management is that Guniram 
Rajwar, concerned workman , was appointed in ing 
colliery on 20 - 12 -1943 and that his date of birth 
is recorded in his Service Card on his own statement 
as 28 - 12 - 1921 and that he was working as Chaprasi 
in the colliery . The sponsoring union did not 
specifically deny that Guhiram Rajwar was appointed 
on 20 - 12 - 1943 in the colliery but has denied that 
his date of birth was recorded as 28 - 12 - 1921 as per 
his own statement. This being so , it can be con 
cluded that Guhiram Rajwar was appointed as 
Chiaprasi in 6 & 7 Pits Janjadoba colliery on 01 
about 20 -12 -1943 . It has been asserted ov the 
management that separate letters were issued to all 
worknien including the concerned workman sometime 
in 1952 to intimate within three inonths any discre 
pancy in the recorded date of birth . The sponsoring 
union has denied this fact. The management has 
produced no evidence supportive of this fact. Never 
theless , the management has « ated that Guhiram 
Rajwar and other workmen were sunnlied with 
Identity Cards sometime in the year 1959 and in 
the Identity Card the date of birth of Guhirain was 
erobosced as 28 - 12 - 1921. The snonsoring union has 
denied this fact, but Guhiram himself has admitted 
in his letter dated 18 -6 - 1977 addressed to Divisional 
Manager, Mls. Tata. Iron Steel Co , Ltd ., Jamnadoba 
(Ext. M - 1) that his date of birth was recorded as 
1921 in his Service Card and Identity Card but his 
actual date of birth was 2 - 12- 1925 . It is not the 
case of the management that the date of birth of 
Guhiram Rajwar was o her than 28 - 12 - 1921 . Hence , 


4 . In rejoinder to the written statement of the 
sponsoring union , the management has asserted that, 
· the concerned workman was examined by Medical 
Board on 4 - 2 - 1981 not to re deterinine his age , but 
to assess his fitness for allowing him to work on 


en disp the mine 


held 
on 
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it is obvious that Gubiram was aware that in his is of no avail in view of the uniinpeachable evidence 
Service Card his date of birth was recorded as presented in the letter of the concerned workman 
28 - 12- 1921 . The management has further asserted as stated above. The case of the management is that 
that the Bonus Card in Form X which was issued an Age Correction Committee constituted of the rep 
to him every year and there his date of birth was resentatives of the management and the union was 
mentioned as 28 - 12 - 1921. The union has not mado formed before whom the application of the concerned 
specific denial of this statement of fact. So it can workman along with others were placed and that 
be concluded that the date of birth of Guhiram the said Committee acceded to the request of the 
Rajwar as recorded in the Bonus Card was 28 - 12 - 1921. conccmed workman and others and referred them to 
From all these evidence , I come to the inescapable the Medical Board for assessment of their age . This 
conclusion that it was within the knowledge of fact has not been disputed by the sponsoring union . 
Gubiram Rajwar that his date of birth was recorded The other facts that the Medical Board examined 
as 28 - 12 - 1921 in the records of the company . 

the concerned workman and seven others on 10 - 5 - 78 
and that the age of the concerned workman was 

assessed as 57 years on the date of examination i.e . 
9 . The written statement of the management speci 

on 10 -5 - 1978 and that by lettor dated 22 - 5 - 1978 the 
fically discloses that at the request of the recognised 
union , namely, Rashtriya Colliery Mazdoor Sangh , 

same was communicated to the concerned workman . 

These facts have not been disputed by the sponsoring 
the management agreed to give one more opportunity 
to the workmen and a general notice was displayed 

uvion . On the other hand , the management has 
informing the workmen to produce reliable documents 

produced the assessment of age of the concerned 
provided they felt any discrepancy in their date of 

workman and others by Medical Board held on 

10 - 5 - 1978 (Ext. M - 2 ) and intimation of the result 
birth already recorded and that this notice was given 
sometime in the year 1977. The sponsoring union 

thereof was sent to him by letter dated 22 -5 - 1978 
has taken the position that the concerned workman 

(Ext. M - 4 ) . It appears that the Medical Board asses 

sed his age as 57 years on 10 - 5 - 1978 i.e , the date of 
was not aware of any such notice issued in 1977 and 

examination and accordingly tho inanagement, acting 
that such notice was not served on the concerned 
workman . Personal service of such notice does not 

upon the report, changed his date of birth from 
arise since it is the case of the management that it 

28 - 12- 1921 to 10 - 5 - 1921. This is also evidenced 
was a gcncral notice which was displayed inviting 

from the letter of the management dated 22 - 5 - 1978, 
attention of - 11 the workmen to produce 

addressed to him (Ext. M - 4 ) . But later , so goes the 

reliable 
documents provided there was any discrepancy in 

case of the management in written statement, as per 
the date of birth already recorded . The manage 

decision of the union management meeting it was 
ment has produced two notices regarding corrective 

decided that where dates of the recorded age with the 
of date of birth - -on dated 12 /23 - 4 - 1977 and the 

company and the assessed age by the Medical Board 
other dated July , 516 , 1977 disclosing that on a 

varied from six months to a year the date of birth 
request made by the union it was agreed to give 

recorded with the company would remained un 
one more chance to the existing employees to have 

changed and that accordingly the recorded date of 
their date of birth corrccted in cases where it was 

birth of the concerned workman remained unchanged 
felt that the same was wrongly recorded in company s 

and the earlier letter dated 22- 5 - 1978 correcting his 
record and for the purpose the wokmen were directed 

date of birth as per decision of the Medical Board was 
to make application before 1st July , 1977 ( Ext. 

withdrawn . The position is also borne out be the 

letter of the management dated 4 ,8 -10 - 1978 addressed 
M - 7 ). By the other notice the last date for submis 
sion of application was extended to 31 - 8 - 1977 (Ext. 

to him , (Ext. M - 5 ). 
M - 6 ) . M . W . 1 Ashok Kunar Singh has stated 
emphatically that in 1977 a general notice was issued 

10 . The case of the management is that the con 
to all the workmen inviting applications from them 

cerned workman was to retire on 28 - 12 - 1981 from 
that if their date of birth were wrongly recorded they 

service on completion of 60 years of age and that 
could apply to the management and that the concer 

as per prevailing practice he was given one year 
ned workman made an application in response to 

cxtension of service beyond 60 years subject to his 
that notice stating that he had got no school leaving 

mcdical fitness and that he was examined by the 
certificate and that his year of birth was 1925 and 

Medical Board on 4 - 2 - 1981 for determination of his 
that he might be sent to the Medical Board for 

fitness for extension of service for one year. On the 
determination of his age . The management has 

other hand , it is the case of the sponsoring union , 
produced the letter of the concerned workman on the 

that by letter No , JMB| 19 7806 dated 1118 - 7 - 1980 
subiect of correction of age dated 18 -6 - 1977 (Ext. 

applications were invited by the management from 
M - 1 ) . In that letter the concerned workman has 

workmen for correction of their date of birth by 
sented that his date of hirth was recorded as 1921 

producing school leaving certificate and that the con 
in his Service Record and Trentity Card , but his actual 

cerned workman applied for correction of his ago 
date of birth was 2 - 12 - 1925 . 

but he was sent to the Medical Board on 4 - 2 - 1981 

for determination of his age . In its rejoinder the 
He has further stated in the letter that since he management has emphatically denied this position and 
did not possess any school leaving certificate he reques asserted that on 4 - 2 - 1981 the concerned workman 
ted the addressed i.e . Divisional Manager , Ms. Tata was sent to Medical Board not for determination of 
Iron & Steel Co . Ltd ., Jamadoba - to send him to his age , but to ascertain his medical fitness for 
Medical Board to ascertain his correct age . The extension of his servire for one year . The sponsor 
sponsoring union has denied that the concerned ing union could not produce any document to show 
workman made any such application . But that denial that the management invited application from the 
2830 GT/ 88 . - 7 
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considered and decided by the management in 1977 
and that in spito of these consideration and deterini 
nation , their cases were again considered and again 
their date of birth was corrected on the basis of 
school leaving certificate . That being so , the plea 
of discrimination against the concerned workman as 
contended by the sponsoring union does not hold 
any water . 


workmen by letter dated 11°18 - 7 - 1980 for correction 
of their date of birth by producing school leaving 
certificate . The letter dated 2 - 2 - 1981 of the concer 
ned workman written to the management has been 
produced by the sponsoring union (Ext. W - 6 ). It 
appears from the letter that the concerned workman 
produced school leaving cortificate for correction of 
his ago as per Advertisement No. JMB (19 /7806 dated 
11 | 18 - 7 -1980 . But the sponsoring union could not 
produce Ithis advertisement. As a matter of fact the 
management has produced a notice dated JMB 2111 
6848 dated 16 -6 - 1980 stating that at the request of 
the union it was agreed that one more chance would 
be given to those employees who could not apply for 
rectification of their date of birth when notice was 
given in 1977 ( Ext. M - 3 ) . There was a clear dircc 
tion in the notice that those eniployees who had 
already applied in 1977 and whose cases had already 
been considered in their favour or against were not 
to apply since their cases could not be considered 
again . Thus , it is seen that there was a clear direc 
tion in the notice that the workmen who applied 
earlier in response to notice of 1977 and whose cases 
had already been considered were not to apply . 
Since the concerned workman applied for correction 
of his age in 1977 and that was considered by the 
management, his casc for correction of age made in 
1981 was not likely to be considered by the manage 
ment. That it was really so appearing from the 
evidence of MW - 1 A . K . Singh who has stated that 
in 1980 the concerned workman made an applica 
tion to the management for consideration of the 
decision of the management with regard to his date 
of birth in view of school leaving certificate, but his 
application was not considered for the reason that 
his case was considered earlier in 1977 and disposed 
of by the management. 


13 . The sponsoring union has produced school 
leaving certificate of the concerned workman (Ext. 
W - 7 ) . This certificate discloses that the date of birth 
of the concerned workman was 10 - 2 - 1927 . The 
Admission Register of the school also discloses so 
( Ext. W -11) . The management pointed out some 
discrepancy in Admission Register by cross - examining 
WW - 2 Rajendra Prasad Pandey , Head Master of the 
school, Anyway , the sponsoring union has not clearly 
established by evidence that the idenuity of Guhirani 
Rajwar who was a student of the school is the same 
as the identity of the concerned workman . Besides , 
this school leaving certificato was secured by the 
concerned workman and produced before the manage 
ment much after his case for consideration of his date 
of birth was considered and decided by the manage 
ment by assessment of his age by Medical Board . 
That being so , the certificate is of no avail to the 
sponsoring union in determining the age of the con 
cerned workman . 


14 . The present reference is whether the manage 
ment are justified in not accepting the age in res 
pect of the concerned workman as recorded in his 
school leaving certificato even after the N .C . W . A . II 
came in vogue. But provisions of N . C . W . A . II does 
not envisage that the management should accept or 
consider the age as given in the school leaving certifi 
cate in preference to the age recorded in the statu 
tory register . So , the provisions of N . C .W . A . II do 
not render any fillip to the case of the concerned 
workman as represented by the sponsoring union in 
the matter of correction of his date of birth . 


11. The sponsoring union has stated in para 5 of 
its written statement that the concerned workman 
applied for correction of date of birth in 1978 , but 
at that time matriculation certificate was accepted and 
school leaving certificate was not taken into consi 
deration . By implication the above statement means 
that the concerned workman applied for correction of 
date of birth in 1978 on the basis of school leaving 
certificate . But this is a travesty of fact because no 
such application has been produced by tho sponsoring 
union nor is there any evidence that school leaving 
certificate was produced in 1978 by the concerned 
workman . As a matter of fact the concerned work 
man could secure school leaving certificate only on 
2 - 8 - 1980 (Ext. W - 6 ) and so it was not possible on 
his part to produce it in 1978 . 


15 . The result is that the sponsoring union and 
for the matter of that the level representative of the 
concerned workman , have got no relief in the pre 
sent reference . 


2-8- 16 oud is a malced in 1990 that the storm 


16 . Accordingly , the following award is rendered 
the management of Ms. Tata Iron & Steel Co . Ltd . 
in relation to their 6 & 7 Pits Jamadoha colliery , P . O . 
Jamadoba, Distt . Dhanbad , are justified in not accept 
ing the age in respect of Shri Guhi Ram Raiwar , 
Cash Chaprasi as recorded in his school leaving 
certificate even after the National Coal Wage Agroc . 
ment- II came in vogue. 


12 . The sponsoring union bas produced certam 
documents to show that in the cases of Kedar Rajwar 
( Ext. W - 1) , Jogeshwar Mistry (Ext. W - 2 ), H . H . 
Mukherjee ( Ext. W - 4 ) the management corrected 
thoir age on the basis of school leaving certificate 
and by implication and also on facts the union has 
alleged that the concerned workman was discriminated 
by the management in the matter of correction of his 
date of birth on the basis of school leaving certificate . 
But there is no vestige of evidence to indicate that 
the cases of these persons, namely , Kedar Raiwar, 
Jogeshwar Mistry and H , H , Mukherjee were earlier 


In the circumstances of the case I award no cost . 

S . K . MITRA. Presiding Officer. 
[No. L -200121122182 - D . IILAD. IV .AJ 
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चौमूतमाह कोलियरी के प्रबन्चतंत्र से सम्बद्ध नियोजकों और management alleged that the death of Durga Das 

Nag was caused due to the negligence in duy of use 
उनके कर्मकारा के बाच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 

concerned workman and thus tho concerned workman 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . 2 ) , धनबाद violated sub - section 1 of Section 52 of the CoalMines 
के चाट को प्रकाशित करता है, जो केन्द्रीय सरकार को 

Regulaon , Tys ! anuuning to misconduct under 

clause 18 ( 1) ( 9 ) of the Stanaing Orders . A criminal 
2410- 88 ft TCT TTT 1 

case was also started against the concerned workman 
S . O . 3465 . - - In pursuance of section 17 of itu 

which was registered as GR, Case No . 1520783 in 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

which the concerned work will acquitted , The 
Central Government hereby publishes the award of 

enquiry conducted against the concerned workmanı 
the Central Government Industrial Tribunal (No. 2 ) 

was invalid and irregular. Even in ihc suid cnguiry 
Dhanbad as shown in the Annexure in the Industrial 

the charges against the concerned workman was not 
dispute between the employers in relation to the 

established . The case of the concerned workman 
Katras Chaitullih Colliery ofMs. Bharat Coking Coal 

further is that he was not working as it Banksman on 
Limited and their workmen , which was received by 

14 - 8 - 73 and that one Sam .ludin Asrif was working 
the Central Government on the 24th October, 1988 . 

us bank s man at the alleged jine of recurrence. The 

concerned workman on the finding of the unquiry 
BEFORE THE CENTRAL GOVERNMENT IN officer was dismissed by the management. The con 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD cerned workman representell beforc the managcincnt 

for his reinstatement with full vuck wage but without 
Reference No. 282 of 1986 

any effect. The union of the work niin raised an in 
In the matter of an industrial dispute under Section dustrial dispute before the ALC ( C ) . Dhanbad . The 
10 ( 1 ) ( d ) of the I. D . Act, 1947 

conciliation proceeding started by the ALC ( C ) , 

Dhanbad endet in failure and therefter the present 
PARTIES : 

reference was made to this Tribunal for adjudication . 
Employers in relation to the management of The action of the management in dismissing the con 

Katras Chaitudih Colliery of Ms. Bharat cerned workman on the basis of invalid and irregular 

Coking Coal Limited and their workmen . enquiry was unjustificd and against the principles of 
APPEARANCES : 

natural justice . The dismissal of the concerned work 

man was against the provision of the Standing Orders. 
On behalf of the workmen . - Shri D . Mukherjee , He was not dismissed by an authorised person . The 

Secretary, Bihar Colliery Kamgar Union . punishment of disinissal of the concerned workmon 
On behalf of the employers -- Shri B . Joshi. 

was too harsh and disproportionate to the alleged 
Advocate . 

offence , On the above facts it has been prayed that 

an Award be passed in favour of the workman dircct 
STATE : Bihar 

INDUSTRY : Coal ing the management to reinstate him with full hack 

wages from the date of his dismissal, 
Dated , Dhanbad , the 14th October , 1988 
AWARD 

The case of the manngement is that the concerned 
" The Government of India , Ministry of Labour in 

workman committed contravention of provision of 
exercise of the powers conferred on them under Sec 

regulation 52 ( 1 ) ( c ) of Coal Mines Regulation 57 
tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 has referred the 

while carrying on his duty as Banksman at No. 3 Pit 

top of the mine during the night shift of 14 - 8 - 73 
following facts to this Tribunal for adjudication vide 

commencing at 11 P . M . and ending at 7 A . M . of 
their Order No. L - 20012 ( 120 ) 86 - D . III ( A ) , dated , 

15 - 8 - 73 and thereby caused the death of one work 
the 7th June , 1986 . 

man named Durgadas Nag on duty . The concerned 
SCHEDULE 

workman committed serious type of misconduct of 

contravention of provision of Coal Mines Regulation 
" Whether the action of the management of 

framed under the Mines Act , 1952 by committing 
Katras Chaitudih Collicry of Ms. Bharat 

breach of duty specifically fixed on him . The concerned 
Coking Coal Limited in dismissing from 

workman had carried out his duty in a rash and 
service their workmen , Shri Surajdco Mahato , 

ncgligent manner and as such he made himself liable 
Miner , was justified ? If not, to what relief 

for disciplinary action . The management issued a 
is the said workman entitled ?” 

chargesheet dated 17 - 8 -73 to the concerned workman . 
The case of the workmen is that the concerned 

The concerned workman committed contravention of 

provision of Regulation 52 ( 1 ) ( i ) of Coal Mines 
workman Shri Surajdeo Mahato was appointed as 

Regulation , 1957 which runs as follows : 
Permanent coal cutter at Katras Chailudjh colliery . 
He was issued with a chargesheet dated 17- 8 - 73 for 
the offence of misconduct in the third shift . 

* * The Bank man shall after persons have entered 
The 

the cage sees that the gates on both sides 
allegation against the concerned workman was that 

are in position and closed before signalling 
on 14 - 8 - 73 he was on duty in 3rd shift as Bank s 

for the cage to be lowered or raised ." 
man at No. 3 Pit at about 11. 30 P . M . and while the 
concerned workman was lowering down 9 workmen , 
he did not close the east sidc gate of the cage as The concerned workman submitted his reply to the 
a result one Pump Klialasi Durga Das Nag who was chargesheet denying the charger levelled against him . 
in the cage fell down from the cage and died . The His defence in the reply was that he was it mineri 
2830 VI/ 88 - 8. 
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loader and he did not work as a Bank s man at the on third shift on 14 - 8 -73 as Bankstan at No . 3 Pit 
time of accident. 

and wante lowering down the cage al adoul 11 . 30 P . M . 

did not close the gate of the cage as a result of which 
A departmental enquiry was made into the charges it workman in the cage fell down from the cage and 
by the Enquiry Officer in presence of the concerned died . Ext. M -2 is the reply of the concerned work 
workman and he was given full opportunity to cross man to the chargeshcct Ext. M - 1 . The reply of the 
diamine the nuangements witnesse , and to give him concerned workman Ext. M - 2 is on the back of the 
uwa statement. He was also given opportunity to chargesheet Ext. M - 1 . It will appear i rom his reply 
cxamine his witnesses in dcfence but in spite of ad that after his attendance being marked as Miner 
journinents the concerned workman did not appear loader , he went inside the mine and learnt that onc 
and examine wny witnesses in his deience . The enquiry person has fallen down dead from the incline and 
oliicer sulmitted his report holding thc concerned 197912 sn Upadliyaya overnan Incharge lold hon to 
workinian guilty of the charge levelle against lin . accept that he was working on the cage. The con 
The competend authority considered the chuiry report cerned workman refused to accept this and therefore 
and clic relevant papers of the enquiry proceeding he has been falsely alleged with the misconduct and , 
and agreeing with the finding of the enquiry oliver that he would examine witnesses to show that he 
approved dismissal of liic concerned workman . Tlcre had not committed the alleged misconduct. In the 
after the concerned workuran was disinissed from his statement before the enquiry officer the concerned 
Norvice by letter dated 17 -5 - 74 . The Action of the workman stated that on 14 - 8 - 73 he was on duty at 
management in dismissing the concerned workman No. 3 Pit as Miner in the third shift. Al 12 midnigh ! 
is lcgul bonafidle and according to the penisision of he went to the pit . The shift of Trammers and Hazri 
the Standing Orders. The punishmen : imposed is works begins at 11 P .M . in the night shift. He took 
justified considering all contravention o ! in portajit the car lamp and as soon as he reached the pit top 
specified regulation by the concerned workman causing hc heard the accident and then he returned to the 
death of one follow worker by lis rash and negligent lamp cabin . He stated that Sliri Upadliyaya Overman 
Ich. The concerned workmani was dismissed in the asked him to go to work is Banksinan but he did not 

77 1974 but he did not raise any inclus riil dispute ingree to work as Banksman . Further he has stitcu 
for a period of about 10 years. The said delay is 1101 that when Shi N . P . Choubey and Shri G . B . Una 
at all exploited . The disputu is therefore to stale davaya went down the mine he actual its Parksman 
requiring allly inturference in thi dismissal of the as per their guidance . He has admitted that Shri Durga 
concemed workman . 

Das Nag had died due to the fall from the cage . He 
As the cuocerned wortiman has been dismissed has stated that he had worked as a Bunksman for 
fron servic aftur holding domestic enquiry into the 

about an hour and after that he remained sitting there 
churnus levelled against him it was prayed on behalf and at that tinc another man took charge ; as Banks 
of the management to decide the preliminary point mani . Thus from his statement it is clear that Durga 
whether the unquiry was fair and proper . After hear Das Nag had died ja the third shift of 14 - 8 -73 al 
ing the parties preliminary issue whetlier the enquiry No , 3 Pit al about 11. 30 P . M . It will also appear that 
was l air and proper was first heard as it preliminary the concerned workman had worked as Banksman in 
point, The Tribunal by its order dated 30 - 3 - 88 held the said night. It appears therefore that the concerned 
tliat the enquiry was fair proper and in accordance workman although was a Miner loader he know the 
with the principles of natural justics and thereafter work of Banksman and as such he worked as a 
the case was fixed for hearing on merit on the mate 

Banksman , 
rialy already forming part of the enquiry proceeding . 


Vow the point for consideration is whether the 
manggenent was justified in disinissing the concerned 
workman from service . In other words it has to be 
decided whether the charge against the concerned 
workman was established on the materials adduced 
lay the manayement in the enquiry proceeding. 


The management produced all the documents rela 
ting to the cuquiry proceeding which are marked Ext. 
M - 1 to M - 11 . The workmen have also filed certified 
copy of the judgement in G . R . Casc 1520173 dated 
13 - 1 - 81 which is marked Ext. W - 1 . 


Now the question is whether the concerned work 
man was working as Banksman when Durga Das Nag 
fell down from the cage . The case of the concorrect 
workman as stated in his statement before the enquiry 
officer in the enquiry proceeding Ext. M - 9 is that he 
had worked as Banksian for sometime after the 
accident and that there after another man took charge 
of hunksman . Now let ils see the evidence adduced 
on behalf of the management. The management 
cxamined four witnesses before the enquiry officer. 
MW - 1 is Shri Basu Singh Attendance Clerk of Pit 
No . 3 . He stated that on 14 - 8 - 73 he was working as 
Attendance Clerk in the third shift at No . 3 Pit 
cabin and that at about 11. 15 P . M . he got information 
that the Banksman was absent and he reported this 
Matter to Shri G . B . Upadhyaya (MW - 3 ) . He has 
stated that Shri G . B . Upadhyaya asked Shri Suçajdco 
Mahato to work as Banksman on 14 - 8 - 73 and , thore 
after the concerned workman went up to resunie . his 
duty as Banksman as per instruction of Shri G . P . 
Upadhyaya . He has further stated that ad marked 
the Attendance of the concerned workman as Banks 
man at that shift. He has stated that lie was on thic 


got informasisht 


ShriG 


was absent and 


Admittedly , the concerned workman was a perma 
nent minerlloader but it appears that the management 
was sometimes taking work of a Banksman in the 
absence of regular banksman of the collicry . Ext, 
M - 1 is the chargeshect which will show that the con 
corned workinan has been chargesheeted for miscon 
ritrit poder citu 18 ( 1 ) ( g ) of the standing Orders as 
he had violated sub - clause 1 of Section 52 of CMR 
1957, From the facts disclosed in the chargesheet it 
appears that the concerned workman was on duty 
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cabin when he heard about the accident and when for lowering the cage . After going down thc pit hc 
no come out he heard that one man named Durga removed the dead body of Durga Das Nag through 
Das Nay had fallen from the cage and vicd . He was help of some workman and brought the dead body to 
CTORS -axamined by the concerned workman, Thc con the pit top . This witness was not also cross - examined 
Coczacze Wuinais qu onca w W - Wiener it got by the concerned workman . From his cvidence also 
his attendance marked at by mid night and in his it appears that the concerned workman was alrcady 
wuswer MW - 1 stated that the concerned workman working as a Banksman in the cage and he does not 
had reported for duty at 11 P . M . and left at 12 . 45 Support the statement of the concerned workman that 
A . M . and that the concerned workman was feeling the concerned workman was asked by him and Shri 
shaky and hence Shri Shamsuddin Asraf replaced the Upadhyaya told to work as Banksman after their 
concerned workman . It will thus appear from the arrival on learning about the accident. 
evidence of MW - 1 that the concerned workman was 
deputed to work as Banksman by the Overman Shri 

The most important witness in the cast i . MW - 1 
G . P . Upadhyaya in the third shift of 14 -8 -73 at pit 

Shri Girja Mishra a Pump Khalasi of No. 3 Pit. He 
Cabing that the concerned workman had reported for 

has stated that on 14 - 8 - 73 he was on duty at No. 3 
duty sit 11. 00 PM , and had left af 12.45 A .M . MW - 3 

Pit as Pump Khalasi in the third shift. He has stated 
is Shri G , P . Upadhyaya , Overman who was on duty 

that at about 11 . 30 A .M . Shri Durga Das Nag Pun 
un 148- 73 at No . 3 Pit as Overman in the third shift . 

Khalasi fell down from the same cage in woich he 
He has stated that al about 11 . 00 P . M . the Attendance 

was also going down . He has further sidied that the 
Clerk Shri Basu Singh MW - 1 inforned him that the 

concerned workman was on duty as Banksman on 
Broisman of that shift had not reported for duty and 

14- 8 -73 in the third shift . He has very clearly stated 
then MW - 3 asked MW - 1 to arrange for an alternative 

that the concerned workinan had not fenced the cage . 
and on this MW - 1 enquired from MW - 3 whether he 

The concerned workman did 101 cross-cainine him 
can depute Shri Surajdeo Mahato the concerned 

and no reason has been assigned as to why this 
workman as Banksman . MW - 3 has stated that he 

witness MW - 4 who is a fellow workman of the con 
agreed to that and instructed MIV - I to put the col 

cerned workman would depose falsely against the 
cerned workman on duty as Banksman in the third 

concerned workman . It is clear from the evidence 
fuſt on that date . MW - 3 has further stated that at 

of MW - 4 that the concerned workman was working 
about 11 . 20 P . M , there were shouting that a man 

its Banksman in the third shift on 14 -8 - 73 at No . 3 
had fallen from the cage and then he came out of 

Pil and that Durga Das Nag fell down from the case 
his Lamp Cabin and instructed the concerned work 

as the concerned workman fenced the cage . 
man to stop the cage and then the concerned work 
man signalled to stop the cage and the cage was 
stopped . MW - 3 asked the concerned workman to 

Thus considering the evidence of MW -4 along with 
Signal for hauling the cage slow and thercaſter the 

the evidence of other MWs it appears that the con 
concemed workman signalled and the cage came up 

cerned workman was working as Banksman in third 
slowly . He has stated that he enquired from Shri 

shift of 14 - 8 -73 at No . 3 Pit and that at about 11. 30 
Girija Mishra who was in that cage and Icarnt from 

P .M . Curya Das Nay Pump Kulasi fell down from 
liis that Durga Das Nag was standing near the door 

the cage of which the concerned workman was the 
of the cage and fell down , MW - 3 thereafter reported 

Banksman and that the concerned workinan had not 
the matter to Shri N . P . Choubov . Asst. Manager 

fenced the cage . 
MW - 2 who was at a distance of about 200 feet away 
from the pit top . This witness was not cross -examinca The charge levelled against the concerned work7772111 
on behalf of thic concerned workinan . It will appear is that he violated sub - section ( 1 ) of Section 52 o : 
from the evidence of MW - 3 that the concerned wurk Coal Mines Regulation - 1957, Section 52 ( 1 ) provides 
mun way on duty as Banksman in the cage after the that the Banksman shall after persons have entered the 
concerned workman was deputed for duty as Banks cage see that the cage gates on both sides are in 
man . The defence of the concerned workman taken position and closed before signalling for the cage to 
in this statement before the Enquiry Officer does not be lowered or raised . The evidence of MW - 4 shows 
arpcar to be true in view of the fact that the concerned that the concerned workman who was working as a 
workman had actually becn deputed to work as Banks Banksman at the alleged time of occurrcnice had not 
mag when MW - 3 had arrived on hearing that a person closed the gates of the cage and as such Durga Das 
Toll down from the cage and died . The concerncd Nag fell down from the cage being lowered down on 
workman had stated that he had worked as Banksman , the signal of the Banksman . The concerned workman 
When MW - 3 G . P . Upadhyaya and N . P . Choubey , therefore contravened his duty as a Banksman in nou 
MW - 2 had asked him to work as a Banksman after closing the gate of the cage before signalling for the 
thic ident, 

cage to be lowered down at such it is a clear case in 

which the concerned workman ds Banksian . had 
: The said statement of the concerned workman has neglected his duty thereby causing the death of one 
neither been supported by MW - 2 and MW - 3 , MW - 2 of his fellow workman . 
Shri N . P . Chouhey . Asstt. Manager has stated that 
.-27 14 - 6 - 73 at about 11. 45 A .M . one person liad 

Ext. M - 4 is the standioy erders for Katras 
fallen down . From the cage at No. 3 Pit he was not 

Chaitodih Collicry . In clause 18 ( 1 ) ( 9 ) defines that 
Dece: t all the time of the accident. He had gone to 

any breach of the Mines Act , 1952 or any other act 
No. 3 Pit ton and had found the concerned workman 

or any rules regulation or hye laws thereunder, un 
ou Cut as Bankinan . He had gone down the shift of any standing orders is miscondic ! lor which disci 
and the concerned workman gave the necessary signals plinary action has to be taken . As held above the 


lo 


or anteach of the Minestallse 18 ( 1 ) ( o 
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concerned workman had violated his duties as Bauks 

# T . T . 3466.-- -- erforat. faqiz gufua , 
man as provided in Section 52 ( 1 ) of the Coal Mines 
Regulation 1957 and as such the said breach will 1947 ( 1947 TT 14 ) FT 5171 17 # lat , 
be covered under clause 18 ( 1 ) ( a ) of the Standing 

केन्द्रीय सरकार, मैमर्म भारत कोकिंग कोल लि . का कुमुन्दा 
| Orders and is a misconduct. 

कोलियरी के प्रबन्धतंत्र मे मम्बद्ध नियोजकों और उनके कर्म 
It has been submitted on behalf of the workman 

कारों के बोच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
that the concerned workman was not appointed as 
Banksman by a competent authority in as much as मरकार ओद्योगिक अधिकरण स . 1 , धनबाद के वाट को 
he was not authorised to work as Banksman by a 

T # TfT 477 , 57 PIT 77717 * 21- 16 -98 FT 
Manager of the colliery . It is true that there is 11! 
evidence to the cffcct that the concerned workman Ta JH ET 1 
had been authorised to work as Banksian but there 
is clear evidence of the fact that the concerned work 
man was in fact authorised to work as a Bauksman by: 

S . O . 3466 . - In pursuance of section 17 on the Iu 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Cent 
the Overman Incharge of the Ming and the concerned 
workman consented to work as Banksman and in fact 

ral Government hereby publishes the award of the 
was working as Banksman at the time of the accident 

Central Covernment Industrial Tribunal No. 1 , 
and that it was due to the negligence of the concerned 

Dhanbad as shown in the Annexure in the indust 

rial dispute between the employers in relation to the 
workman that a person fell down from the cage and 

Kusunda Coliery of Ms. Bharat Coking Coal limit 
died in as much as the concerned workman as Banks 

cd and their workmen , which was received by the 
man had not closed the gates of the cage . The point 

Central Government on the 21st October, 1988 . 
in issue is not actually whether the concerned work 
man was asked to work as Banksman by the Manager 

ANNEXURE 
but the point in issue is whether the concerned work 
man was negligent in his duty while working as Banks 

BEFORE THE CENTRAL GOVERNMENT 
man and the said fact has been established . 

TRIBUNAL NO . 1 , DHANBAD 


-- 


- 


-- 


- 


- 


-- 


- 


In the matter of a reference under section 10 ( 1 ) ( d ) 

of the Industrial Disputes Act , 1947. 

Reference No . 3 of 1985 . 
PARTIES : 


In view of the above discussions made above I hols] 
that the charge against the concerned workman has 
been established . It will appear that duo to gross 
ncgligence on the part of the concerned workman one 
of the workman fell down from the cage and the 
concerned workman did not comply with the safety 
measure which is most essential in the mine as negli 
gence of one person may endanger the lives of several 
persons working inside the minc . In this view of the 
mattor I think the punishment of dismissal of work 
man for negligence in a mine endangering lives of 
others does not appear to be severc . 


It man while presention 
as Falsed 


It will appear from Ext. M -3 that the concerned 
workman was dismissed from service with effect from 
17 -5 - 74 . The present reference order is dated 7 - 8 -86 . 
* There is no explanation as to why the concerned work 
man or his union had not raised the industrial dispute 
for such a long period . It appears therefore that the 
present industrial dispute has been raised after a great 
delay . The fact that no explanation has been given 
for the delay shows that the concerned workman had 
accepted the punishment and was satisfied about his 
conduct and as such he did not raise the dispute soon 
after his dismissal from service . 


Employers in relation to the monagement of 
Kusunda Colliery of Ms. B .CC . Ltd . 

AND 

Thcir Workmen 
PRESENT : 

Shri S. K . Mitra , 

Presiding Officer. 
APPEARANCES : 

For the Employers : Shri R S. Murty , Advocate . 
For the Workmen : Shri B . Lal, Advocate ankt . 

Shri D .K . Verma, Advocatu . 
State : Bihar. 

Industry : Coal. 
Dated , the 30th September , 1988 


- 


-- 


- 


AWARD 


. In the result, I hold that the action of the manage 
ment of Katras Chaitodih Colliery of Ms. BCCL in 
dismissing from service the concerned workman Shri 
Surajdeo Mahato was justified and consequently the 
concerned workman is entitled to no relict. 


By Order No . L - 20012 ( 353 );84 ,DJII( A ), d 
the 25th January , 1985 , the Central Governmei . In 
the Ministry of Labour has, in exercise of the power 
conferred by clause (d ) of sub -section ( 1 ) of section 
10 of the Industrial Disputes Act , 1947, referred the 
following industrial dispute for adjudication to this 
Tribunal : 


This is my Award . 


I. N . SINHA , Presiding Officer 
INo . L -20012 (120) \ 86 -D .IIA IVAL 


" Whether the action of the managentent of Kus 

unda Colliery of Messrs, Bharat Coking 
Coal Ltd ., P .O , Kusunda , District Dhanbod 


( 


II . 


( li ) ] 


# 


4 : 


16, 1 088 


28, 1 91 3 
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in dismissing Shri Harihar Ram Guota . 
Loading Clerk from service is justified ? If 
not, to what relief is the concerned work 
man entitled ?" 


2 . The case of the management of Kusunda Col 
lery as appearing from the written statcrrent, details 
apart, is as follows : 


Harihar Ram Gupta , the concerned workman , wat 
working as Loading Clerk in Kusunda Colliery . On 
roccipt of a report in regard to certain acts of miscon 
duct having been committed by him , the Agent ] 
Manager issued a chargesheet against him on 19th 
September , 1981 under the certified Standing Orders 
of Kusunda and Nayadi colliery . The concerned 
workman was assigned on the following charges : 


" Charge No . 1 : That while working as loading 

clerk in Kusunda Colliery you falsely in 
fated the attendance of Sri Prabhu Bhuiya 
casual wagon loader of Kusunda colliery 
for July 681 from 24 to 46 . Thus you in 
dulged in fraud and dishonesty in connec 
tion with the employer s business or pro 
perty . (This is a misconduct under S . O . 
18 ( 1 / a ) of the aforesaid Standing Orders). 


the cxplanation submitted by him was pot 
found satisfactory and a detailed enquiry 
was ordered by the management. Sri B . M . 
Lai, Personnel Manager ( IR ) E of the Head 
Office of MS. B . C . C . Ltd . was appointed 
as Enquiry Officer. Sri Lall held the en 
quiry after giving notice to him . He fully 
participated in the domestic enquiry and 
took assistance of a co -worker who happen 
ed to be the Area Secretary of Rashtriya 
Colliery Mazdoor Sangh . The witnesses for 
the management were cxamined in his pre 
sence and in the presence of his co -workor. 
He was given full opportunity to cross- ex 
Amine the witnesses for the management, 
He availed himself of such opportunity . He 
was further given an opportunity to mako 
out his own statement which he did . He 
was given opportunity to produce his wit 
nesses in support of his defence and tho 
evidence of defence witnesses was also re 
corded in his presence and in the presence 
of his co -worker . Domestic enquiry was 
held in accordance with the principle of 
natural justico . On the basis of enquiry 
held , the Enquiry Officer submitted his 
report finding him guilty of the charges 
framed against him . The report of the En 
quiry Officer and the proceedings of the en 
quiry were placed and considered by the 
General Manager , Kusunda Arca who ac 
cepted the finding of the Enquiry Officer 
and came to the conclusion that he should 
be dismissed from service . Accordingly the 
General Manager, Kustinda Area , dismis 
sed him from service by an order dated 
9 - 1 - 1984. Since charges framed against 
him were of very serious in nature and 
since ho was found guilty of the charges, 
the management was justified in dismissing 
him from service . B . C .C . Ltd . is a Govern 
ment Company within the meaning of Sec 
tion 617 of the Companies Act. The em 
ployees of the company are public scrvant 
within the meaning of Section 21( 12 ) of 
the Indian Penal Code. The management 
prayed that in the first instance the ques . 
tion relating to faimess and validity of the 
domestic cnquiry be decided as preliminary 
issue and in case the domestic cnquiry was 
held to be not fair and proper, the mana 
gement further prayed for an opportunity 
to produce evidence afresh on merits of tho 
charges . 


Charge No. 2 . That while working as loading 

clerk in Kusunda colliery you had regularly 
informed Sri Prabhu Bhuiya casual wagon 
loader that you would increasc his atten 
dance falsely and take the resultant atra 
money yourself as you were doing in the 
case of others. This ainounts to fraud and 
dishonesty in connection with the emplo . 
yer s business or property . (This is a mis 
conduct under S . O . 18 (1) ( u ) of the aforc 
said standing orders). 


Chargo No. 3 : That while working as loading 

clerk in Kusunda colliery you demanded 
from Sri Prabhu Bhulya, casual wagon 
loader an amount of Rs, 600 as bribe for 
inflating his attendance for the monthe of 
July 1981 and had actually received the 
said amount as bribe from Sri Prabhu 
Bhuiya on 11- 8 - 1981 at about 3 P . M . 
(when you were cought red -handed as a 
result of the trap laid by the SPEICBI, 
Dhanbad Branch ). ( This is misconduct un 
der S.O . 18 (i)(b ) of the aforesaid standing 
orders). 


3 . The case of thc concerned workman as appear 
ing from the written statement submitted by the spon 
soring union , namely , Rashtriya Colliery Mazdoor 
Sangh , is as follows : 


Chargo No. 4 : That while working as loading, 

clerk in Kusunda colliery you threatened 
Sr Prabhu Bhuiya , casual wagon loader 
that if he does not pay you Rs. 600 for in 
flating his attendance for July 81, he will 
not be allowed to work in future . ( This is 
misconduct under S . O , 18 (1 )( c ) of the afore 
sald standing orders )." A detailed state 
ment of allegations on which charges were 
based accompanied the chargesheet . The 
concerned workmon submitted his explana 

tion dated 29 - 3 - 81 to the chargeshcet. But 
2830 G1/ 88 - 9. 


Harlhar Ram Gupta , the concerned workman . was 
working as permanent employee at Kusunda Colli 
ery for a pretty long tim to the satisfaction of all 
concerned . But unfortunately due to trade -union 
rivalary and other private grudge some false cases 
were instituted against him to the C . B . I. to the effect 
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4 , in the rejoinder to the writtea statement of the 
sponsoring union , the management has admitted that 
the concerned woikman was a permanent employee 
in Kusunda colliery , but as denied that any falsc 
case was instituted against hiin on account of trade 
union rivalry . It has been asserted that the doinestic 
enquiry was held inconformiance to the principle of 
natural justice and there occurred no breach thereof. 
The management has submitted that it has suffered 
loss on account of misconduct committed by the con 
cerned workman and denied ali ohut assertions 
made by the concerned workman in his written state 
ment. 


5 . The management has examined the Enquiry 
Officer , Shri B , M . Lal and laid in evidence domes -- 
tic enquiry proceedings which have been marked 
Exts, M - 1 Io M -52 and also the documents prurluk 
ed hy the concerned workipan in domestic enquiry . 


On the other hand , the concerned workman has 
cxamined Jagdish Nonia as W . W . 1 and produced 
certified apy of the older -shest of the Court, niark 
od Ext. W - 1 and the final report of C .B .I ., marked 
Ext. W - 2 , 


that he was demanding bribe for inflating the atten 
dane of some workmen . A trap was laid and it was 
alleged that he was caught rod handed while accept 
ing bribe of Rs, 600 - froin ne Prabhu Bhuia , casual 
-Worker , for inflating his attendance . The C . B . I. in 
stituted a crimpial case being R . C . Case No . 1681 , 
and after detailed investigation came to a fuding 
that lie was not involved in takiag bribe. On the 
contrary the amount alleged to havo been received 
by him was ou difTcrent count and it did not make 
out a criminal case against him , The C . B . I. subirit 
ted a final report which was duly accepted by the 
Court and he was discharged The C . B . I, was con 
strained to observe that the procedure followed at 
the colliery for making it tendance of workers atid 
for piaking payment to them were not proper . It 
has been usserted by the sponsoring union that 
Whereas the C . B . I. found out the truth after investi 
gation the Enquiry Officer, vho was a part and por 
veel of the management and who himself is tlic Per 
Sonnel Manager , well versed in deplying man -power 
including the wagon loader, bud deliberately acted 
against his own conscience in finding he concerned 
·Workman guilty of the chuges which he did in pei. 
Verse manner in order to please his superior. During 
the pendency of investigation of criminal case by 
. C . B .1. the management charge -sheted him for ac 
cepting a tribe of Rs. 600/- from Prabhu Bhula 
which was also the subject matter of the C . B .I. in 
. Vestigation and also for markint inflated atendance 
of Prabhu Bhuia . He denied the allegation and rem 
plied to the charge - sheet, but the Enquiry Officer held 
domestic coquiry in uit Wition ut principle of 
natural justice and danced to the time of the mana 
" ument, The Enquiry Officer was totally biased and 
threw to the winds allocatiolls of the principles of 
natural justice. It has been alleged that Jagdish 
Noris and N . Bancrjee were examined as witnesses 
for the management at the domestic enquiry on 
3 - 12 - 8-1 und they were cross- examined and discharge 
wd . But the Enquiry Officer without fixing any date 
in the enquiry examined thëpl once again on 2 - 7 -82 
in order to make out 2 case that their carlier statin 
: ments were not correct. These witnesses were cross 
- examined hy the Enquiry Omcar, but he refused to 

e liim ( concerned workman ) opportunity to re- call 
them for further cross -exagination . He called for 
- certain relevant documents , such as; attendonce 

gister and Form IV Register slicwing the actual posi 
tion , but these were not produced nor given to him . 
Jagdish Nonia and N . Baneries were brought to dis 
cwn their own carlier statements give his true domes 
lic enaniry . At Kusunda Colliury there is only a 
handfull of wagon loaders on rols and a large nud 
ber oť wagon loaders are engaged privately by the 
inanagement to load wagons to avoid demurrage 
and other reasons. The management did not sustain 
any loss due to so -called inflated attendance . On the 
contrary , the amount of wages paid to the wagon 
loaders were calculated on the basis of actual wagons 
loaded /un - loaded . Anyway . proper procedure was not 
followed by the management in that the amount of 
work done bv private vagon loaders was also being 
recorded in the names of wagon Toaders on he roll , 
-He s totally innocent and has not cormitted any mis 
conduct as alleged in the chargesheat, in the crcum 
stances , the union has prayed that the action of the 
upanagement in dismissing the concerned workinan 
from service be held to he not lustified . 


6 . It appears that the management submitted 
chargesheet dated 19- 9 -81 accompanied by detailcc 
Statement of allegations against the concerned work 
man . From the statement of allegations it appears 
that on 10 - 8 - 81 Prabhu Bhuia , one of the casual 
wagon Toader of Kusunda colliery , reported to Dhan 
bad Branch of Delhi Spccial Establishment ( C . B . I .) 
inter alia , that Harihar Ram Gupial , the concerned 
workman , was habitually demanding and accepting 
illegal gratification ( bribe ) from various casual 
labourers and others and was regularly informing 
Phabhu Bhuia that he could increase his (Bhula s ) 
attendance and take resultant extra money. On the 
said date the concerned workman demanded a bribe 
of Rs. 600 trom Prabhu Bhuia for making his number 
of attendance more than his actual attendance and 
Threatened him thai in case he did not pay that 
amount he would not allow him to work in future , 
Prabhu Bhuia reported the matter to C . B . I. and 
S , Y . Khan , S . I. S . P . C . B . I., Dhanbad , recorded his 
statement and made verification report and conse 
Quently First Information Report about the allega 
tion s was prepared under Section 154 of CT. P . C . 
on 10 - 8 - 1981. The C . B . I made a detailed scheme 
for entrapping the concerned workman while accent. 
ing bribe from the decoy Prabhu Bhuin and actually 

jught him red handed while accenting the bride from 
Prabhu Bhuia . In the context of acts and circum 
cances narrated in the statement of allegathons the 
Following charges were framed against the concerned 
workinan hv the AgentManager of Kuenda Coliery , 
Kucunda Area, Dhanhnd , on 19. 9 . 1981 : 


" Charge No . 1. - That while working as loading, 

clerk in Kusunda Colliery . you falsely in Latou 
the attendance of Sri Prabhu Bhuia casual 
wagop loader of Kusunda colliery for Julv , 
81 from 24 to 46 . Thus you indulgod to 
fraud and dishonesty in connection with the 
employer s businoss or property , ( This is 
u misconduct under S . O . 18 ( 1) ( a ) of the 
aforesaid Standing Order ). 


(VTT 11 - 
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4 . 


Charge No. 2 , - That while working as louding 

clerk in Kusunda colliery you had regularly 
informed Sri Prabhu Bhuiya casual wagon 
loader that you would increase his atien 
dance falsely and take the resultant extra 
mopey yourself as you werc doing in the 
case of others. This amounts to fraud and 
dishonesty in connection with the employer s 
business or property . ( This is a inisconduct 
under S .O . 18 (1) ( a ) of the atoresaid stand 
ing orders ) . 


That it further reveals that when your legal 
authority and jurisdiction was duly 
challenged in a civil court of competent 
jurisdiction and you had necessary know 
lodge thereof you in ulter disregard of 
the court s order to show cause , yourself 
have issued a chare sheet upon inc asking 
me to show cause , This is patently 
illegal and unjustificd . 


• Charge No. ?. That while working as loading 

clerk in Kusunda eollicry you demanded 
from Sri Prabhu Bhuiya , casual wagon loader 

an amount of Rs. 600 - as bribe for inflating 
fuis attendance for the month of July 1981 
and had actually received the said amount 
as bribe from Sri Prabhu Bhuiya on 11 - 8 -81 
at about 3 P . M . (when you were caught 
redi-handed as a result of the trap laid . by 
tho SPE CBI, Dhanbad Branch ). ( This is 
misconduct under S. O . 18 (i) (b ) of the 
aforesaid standing orders ) . 


5 , That apart from this it is also known 10 

you that with regard to the saine allegation 
a criminal case is pending in a court of 
competent jurisdiction it is the crimina ! 
court which will decide as to whether I 
am actually guilty or not. Without wait 

ing for the court s decision you have 
interferred with and have usurped the 

jurisdiction of the Court. 


6 . 


That this shows you are out to victimise 
me even by unlawful means and ways 
by disregarding the court s order and by 
usurping the jurisdiction of the court. 

That I am perfectly innocent and I have 
not committed any offence at all, 


Charge No: 4 -.- That while working as loading 
- clerk iu Kusunda colliery you threatened 

Sri Prabhu Bhuiya , casual wagon loader thai 
if he does not pay you RS, 600 for inflating 
his attendance for July 1981 , he will not 
be allowed to work in future. ( This is mis 
conduct under S .O , 18 (i) ( 1 ) of the aforesaid 
standing orders ) . 


That the charge no . 1 levelled against 
me is far from truth and bascless because 
attendance of Prabhu Bhuiya for July 
1981 was not marked by me but it was 
by Jaguish Nonia avother Loading Clerk , 
As such I have no concern with th : 
alleged inflation of attendance . 


9 . 


7. The concerned workman was directed to submit 
his written explanation in respect of the above charges 
by 23-9 -1981 and pending enquiry into the charges , 
he was placed under suspension with effect from 
21 - 9 - 1981 , 


a liced in vitre , it does les alleged cularly 


That the charge 110 , 2 automatically stunds 
falsificd in view of the above . More 
over it is vague , it does not disclose as 
to when or on which dates alleged infor 
mation was given The words " regularly 
inforned " are vague and indefinite . It 
also does not speak of as to upon whom 
also fraud was exercised and what amount 
was involved and on which dates such 
incedents occurred . 


8 . The encerned work an submitted his explana 
tion dated 23 - 9 - 1981 to the charges levelled against 
him . The explanation submitted by him reads as 
follows : 


I have just now come across the abovo notice 

laday (i.e, yn 23 - 9- 1981), and I have to 
state most respectfully as follows : 


1 . 


That publication of the above potice is 
purely an after thought and counter blast 
of Title Suit No. 205 of 81 filed by me 
in the Munsif First Court challenging your 
legal authority and jurisdiction . 


That so far as charge no . 3 is concerned 
is based on charge No. 1 and is altogether 
false , inflation of attendance nut having 
been made by me the question of receiv 

ing bribe is purcly a concotion and a white 
tie . I deny the charges categorically , I 
never received any bribe from Prabhu 
Bhuiya or any body else . 


11 . 


That on 21- 9 - 1981. the date of institution 
itself , before service of summons /notices 
upon you through court , you appared 
in the suit through your lawyer without 
androval of the appropriate authorities of 
Mls, B . C . C . L . 


That the Charge No. 4 is again vague 
and indefinite besides being false . When 
on which datc I had threatened Prabhu 
Bhuiya is not disclosed in the C /Sheet. 
It is well known to you that I have no 
power to allow any workman to work 
nor to stop him . The question of threa 
lening does not arise. It is the manager 
who can allow or disallow any person 
and not a Loading clerk , under the Coal 
Mines Regulation 1957 . 


That it reveals you are personally interest 
ed in the matter as you have some per 
sonni grudge against 
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12. That I deny all the charges levelled against reached that the concerned workman is governed by 

me and I urge to find out all tho persons the certified Standing Orders applicablo to Kusunda 
wno are responsible for the alleged inila and Nayadih Colliery . 
tion of attendance , 
That the allegat.ons are highly defamatory 

10 . There remains no dispute that Harlhar Ram 
m naure and by its pupucation in the 

Gupta the concerned workman was a permanent em 

ployee of Kusunda colliery and was posted as Loading 
paper have been incalonally low : re 
down in the society . This is motivarea 

Clerk in tho said colliery at the relevant time. Then 
because I am an active life member on 

remains also no dispute that Prabnu Bliuiya was on 
RCMS ( INTUC ) and I have sume union 

gaged as casual wagon loader in Kusunda colliery at 
rivalry with Prabhu Bhuya , 

110 jelevant time. The allegition of thc management 

is that the concerned workman inflated Attendance od 
14 . That the Management wants to humiliate 

Prabhu Bhuiya for July , 1982 and thereby indulgud 
mo and spou my image as an AUMS 

in fraud and dishonesty with respect to employer s 
(previously INTUU ) leader and to case 

business or property and that ho informed Prabhu 
down my T . U . activities , 

Bhuiya that he would increase his attendanco falsely 

and would take resultant extra monoy himself which 
That the standing order under which 

amounts to fraud and dishonesty in connection with 
charges have been trained have not been 

company s property and that he thrcatoned Prabhu 
delaued . Not oniy that the said scanding 

Bhuiya that it he did not pay him Rs. 600 for inflatod 
order is not applicable . Alter 1972 , 

attendance for July , 1981 he would not be allowed 
Industrial Employment standing order for 

to work and this amount to misconduct within the 
Coal Mines Industry has been made 

meaning of Standing Order 18 (1) ( r ) and that actually 
applicable under which no charge having he received a bribe of Rs. 600 from Prabhu Bhuiya 
been framed the charge sheet itself is 

on 11 - 8 -81 at about 3 P .M . Ho was caught rod 
technically wrong and vitiated . 

handed by the official of SPB /C .B .I., Dhanbad con 

monly known as C .B .I. following well - laid trap case . 
I, therefore , request you to exonerate 
me from the charges levelled against me 11. Tho maangement has not produced the duty 
and cancel your letter No , KC /PS /81/ 2070 chart of Loading Clerk of Kusunda Colliery . But la 
dt. 19 - 9 - 79 , failing which I shall be cons tho statement accompanying the charge -sheet it has 
trained to initiate legal proceedings against becni stated that tho duties of Harlhar Ram Gupta 
the responsiblo persons for defamatin, included proparation of records relating to attendanco 
insuit and damages caused to me, 

of wagon loaders including casual wagon loaders and 
Sdl 

preparation of records relating to quantum of work 

done by then day to day. The management has not 
Harihar Ram Gupta, 

examined any competent witness to youch for the 
23 - 9 -81." 

fact. On the other hand , Sri N . Banorje . Safety Onicer 
9 . Admittedly , Harihar Ram Gupta , the concerned 

of the colliery who was examined by the management 
workman , was a permanent employee in 

has stated that when wagoras are placed in the siding , 

Kusunda 
Colliery and at the relevant time was posted as Load 

Kamta Singh , Loading Supervisor , Harihar Ram 
ing Clerk , I consider it necessary to decide and 

Gupta , Loading Clock and Loadlag Poon who remala 
dispose of one point raised by the concerned work 

at the siding telephono to the office and after recolving 
man in his explanation to the 

tho inform of placement of wagons, ho makes oa 

charge - sheet. The 
management has asserted that the concerned 

quiry as to whether there is suficient coal or nof 
workman is governed by certified Standing Orders 

otc . etc . Ho has further stated that the concerned 
As applicable to Kusunda and Nayadih colliery . But 

workman cagaged the loading coolles after wagons 
the concerned workman has contended that the said 

are placed and it is his duty to get the wagons loaded 
Standing Order is not applicable and that after 1972 

but the attendance is marked by Jagdish Nonia an 
Industrial Employment Standing Orders for Coal 

other Loading Clerk . He has also stated that except 
Mining Industry has been made applicablo under 

loading no other work is taken from the concerned 
which no charge was framed and hence the chargo 

workman . But in the absence of Jagdish Nonia ho 
sheet itself is technically wrong and vitiated . At tho 

also docs the work of marking the attendance of 
timo of hearing Sri B . Lal, Advocate, for the con 

workers . Jagdish Nonia has stated that his work is 
cerned workman did not make any submission on 

to place wagons, to mark attendance and to look 
this point nor could be produce any document to 

after the loading of wagons and that the concerned 
show that Model Standing Orders 

workman also does the same work and that both of 

for Industrial 
Establishment in Coal Mines are applicable in the 

them use to mark at :endance of casual wagon loaders. 
case of Kusunda Colllery . Sri R , S . Murty Advocate 

Thus , it is seen that according to Sri N . Banerjee 

It was the primary duty of the concerned workman to 
for the management has emphatically asserted that 

engage loading coolies after the wagons are placed and 
the certified Standing Orders as applicable to Kusunda 

that the attendance was marked by Jagdish Nonla 
and Nayadih Colliery governs the case of the con and in the absence of Jagdish Nonta he used to do 
cerned workman since he was an employee of the work of marking attendance of work - ts . But 
Kusunda Collierv . I find no reason to discard the according to Jagdish Nonia marking of attendance 
submission of Sri Murty . Hence , the conclusion was the joint functions of the concerned workmen 


to place warding of wagonne work andwagon londe 


them .. it is seen y duty of the wagons needish Nondo 
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workman hias been assigued oil carge under section 
181) (a ) or the standing Orders. It is beyond my 
comprehension as to how such charge could be framed 
and even so , the Enquiry Ullicer has found that this 
charge has been proved . This is considered nothing 
vut a machanical approach to the matter by the 
Lnquiry Officer without application oi his murd . I 
have no riositation to come to the conclusion that 
this charge is not at all sustainable and far so upou 
the evidence on record . 


( II. - 2 ( ii )] 

Ara 
= - -- 

- - - - 
and him . This Jagdish Nonia seems to be a very 
unaependable witness . At the time of domcstic 
enquuy ne deposed for the management and after . 
wurds made written statement impinging on the con 
cerned workman on the ground that at the time of 
his earnier evidence betore the Enquiry Oncer he 
felt nervous . It is stienge that without veriying as 
to whether he was adually nervous or not, the Engwry 
Onicer accepted his written statement. Anyway , this 
Jagdish Nonia has deposed before me stating that he 
WAS coerced into making written statement at the 
instance of C .B .I. officials and officers of the phanage 
ment including Enquiry Officer, Sri B . M . Lal. Inis 
being the posution , I consider that it is not safe to 
rely on the evidence of Jagdish Nonie in so far as 
the duties of the concerncu workman is concerned . 
Relying on the evidence of Sri N . Banerjee I hold 
that it was the primary duty of the concerned workman 
to engage loading coolies after the wagons are placed 
and got the wagons loaded and that marking of 
attendance of workers was the duty of Jagdish Nonia , 
but in the absence of Jagdish Nonia thu concerned 
workman also used to mark attendance of the worke18 . 


12 . Admit :edly , it is the case of the inanagement 
that Prabhu Bhuiya gave a bribe of Rs, 600 - to the 
concerned workman tot inflating his attendance for 
the month of July 1981 from 24 to 46 . Prabhu 
Bhulya in his statement before the C .B . I. has stated 
(Ext. P - 1 in domestic enquiry ) that the concerned 
workman threatened him not to give him any work 
unless he paid him ( concerned workman ) moncy . I 
have stated in details the duties of the concerned 
workman and it was not within his province to give 
work or not to give any work to any workman . So , 
it can be concluded that Prablıu Bhuiya was under 
po threat or coercion from the concerned workinan 
when he allegedly paid him bribe . This being so , 
he is an accomplice and distinction shall be drawn 
between cases where a person offers a bribe to achieve 
his own purpose and where one is forced to offer 
bribc under threat of pecuniary loss or harm OL 
coercion . Persons under the last category can hardly 
be accomplices , but persons under the first category 
ATC accomplices . In this view of the inatter Prabhu 
Bhuiya is none but an accomplice in the matter of 
his alleged payment of bribe to the concerned work 
man , Even though under section 33 of the Evi 
dence Act a conviction is not illegal merely because 
i proceeds upon uncorroborated testimony of accom 
plice , Judicial discretion has it that some corrobold 
tion ts necessary to prove the offence of the accused . 

13 . Charge No. 2 as framed against the concerned 
· workman envisages that since he regularly informod 

Prabhu Bhuiya that he would increase his attendance 
falsely and take the resultant extra money himself 
as he had done in the case of others , this act of his 
amounts fraud and dishonesty in connection with 
employers business and property - - a misconduct under 
dause 18 ( i)( a ) of the Standing Orders of the colliery . 
Clause 18 (1) (a ) runs as follows : 
" Theft , fraud or dishonesty in connection with 

the employer s business or property ." 


14 . I will now consider Charge Nos . 1 and 4 as 
framed by the managemeni. Cliarge No . 1 reads as 
follows : 
" Charge No . 1 : That while working as loading 

cierk in Kusunda colliery you falscły 10 
bating his atiendance for July 81 bc will 
casuas wagon loader of Kusunda coltiery 
for July 81 from 24 to 46 . Thus, you n 
aulged in fraud and dishonesty la connoc . 
tion with the employer s business or pro 
perty . (This is misconduct under $ . O . 1800 

(a ) of the atoresaid standing order)." , 
and , Charge No. 4 reads as follows : - 
" Charge No. 4 : That while working as loeding 

clerk in Kusunda Colliery you throaicod 
Sri Prabhu Bhuiya , casual wagoa loader 
that it he does not pay Rs. 600 - for it 
flating his attendance Tor July 81 he Wild 
not be allowed to work in futuro (This is 
inisconduct under S .O . 18 (i) (r) of the 

aforesaid standing orders). 
Thus, it is seen that the allegation is that the concors 
ed workman falsely inflated the attendance of Prabhu 
Bhuiya for July 81 from 24 to 46 and uicreby indung 
ed in fraud and dishonesty in connection with the exo 
ployer s business and property which is a miscos 
duct under Clauso 18 ( 1 )(a ) of the Standing Ordors . 
I have already reproduced the provision of Clause 
18 (i) (a ) of the Standing Orders. In his statement 
before the Enquiry Oficer Prabhu Bhuiya has not 
stated anything regarding his attendance being inflatod 
by the concerned worknian in July 81 from 24 to 46 . 
But he has stated that this is his complaint beforo 
the C . B . I. (marked Ext. P - 1 in domestic enquiry ). La 
cross -cxamination he has admitted that Jogdish Nonin 
prepared the attendance for the wages received to 
the month of Juy (81) and that in the month of July 
has attendance was 14 . Thus, it is seen that he 18 
making different statement with regard to his attend 
ancc at different times before the C . B . I. oficial ho 
has stated that his attendance was 24 in the mouth 
of July , but in the domstic enquiry lie has stated it 
to be 14 . According to him it was Jagrlish Nonia wilo 
prepared the attendance for the wages received i 
the month of July . Jagdish Nonia has stated in dou 
mestic enquiry that he recorded the attendance at 
the instance of the concerned workman , I have al 
ready stated that his evidence is not dependable sinco 
he has made different statement at different times . 
Besides , be is also a charge -sheeted workman and 
It is not beyond him to get out of the woods by 
laying blayre cntirely upuri the concerneal workman . 
Sri N , Banerjee has stated that in the absence of 

Jagdish Nonla the concerned workman used to re 
cord the attendance of workers . But there is no v 
one on record to indicate that at the rolovant dede 


PE 


It seems that simply informing Prabhu Bhuiya 
that his attendance could be increased and resultant 
Katra money could be taken by him , the concorned 


Wacupying illc .cz., waartenliancethat the 
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Jagdish Nonia was absent or was on leave and the bcea cxamined to vouch for the fact that he saw the 
concerned workman recorded the attendance. Even 
Jagdish Nonia has stated that there was no wrong or 

occurrence of giving and taking of bribe . Besides, 
false attendance recorded in the name of Prabhu 

the management has not produced the seizor list to 
Bhuia in the month of July . This being the evidence , 

prove the fact that the same denomination and num 
it is obvious that the inanagement could not provo ber of notes as recorded by the C .B .I. before eatrap 
that the concerned workman actually inflated the at ment was recovered from the concemed workman 
tendance of Prabhu Bhuiya in the mouth of July , 

after his entrapment. 
Hence, Charge No. 1 framed against the concerned 
workman for inflating the attendance of Prabhu 
Bhuiya and thereby indulging in fraud and dishoncsty 

16 . Admittedly , the C . B .I. launched a criminal 
in connection with employer s business or property 

prosecution against the concerned workman over the 
founders on the ground . 

sell - same occurrance . After in - deptb investigation the 

C . B .I. submitted a final report in this case stating as 
Now , I will advert to Charge No. 4 in which the follows : 
educerned workman has been arraigned for having 
threatened Prabhu Bhuiya to the etfect that if he 
did not pay him Rs. 600 ,- for inflated attendance of 

" It was alleged in thc F .I. R . that the accused 
July., 81 he would not be allowed to work in future . 

Harihar Ram Gupta , Artendance Clerk , Kusunda 
The concerned workman was simply a Loading Clerk . 

Coliery , B . C . C . L ., was inabitually demanding and 
He has no authority , as I have pointed above , either 

occupying illegal gratification from various Casual 
to allow or not to allow any work to worker. It may 

Wagon Labourers and others and as such on 10 - 8 - 81 , 
bo argued that Prabhu Bhuiya an illilerate man con 

he hemanded the bribe of Rs. 600 from the com 
sidered that the concerned workman was threatening 

plainant — Sri Prabhu Bhuiya , for making his number 
him . But it must not be forgotten that although 

of attendance more than his actual attendance . He 
Prabhu Bhuiya was an illiterate person , he was fully also threatened him to the effect that if he ( Bhuiya ) 
conscious of mundane affairs and had his wits about will not pay him the aforesaid amount he will not 
him . He braced himself up to complain before the be allowed to work in future on the basis of this 
CB .I. authorities and to accompany them to flash written -complaint and a preliminary verification , this 
out the culprit . In the circumstances I do not consider F . I. R . was lodged and a trap was laid op 11- 8 -81 
that he was taken in by the threat , if at all made by after observing all the legal formalities and the 
the concerned workman . At the time of domestic 

accused was caught red handed while accepting the 
eaquiry he has simply stated that the concerned work 

amount of Rs. 600 from the decoy, Prabhu Bhuiya . 
man demanded money from him every month as ho 
did from other casual workers . None of the casual 

Investigation into the above allegation revoaled 
workers has been examined by the management to 

that the complainaut was working as Casual Wagon 
had aircumstantial corroboration to the evidence 

Loader in Kusunda Colliery during the period in 
of Prabhu Bhuiya . In the circumstances, I consider 

question and the accused was working as loading 
that this charge also is as porous as a leaky boat and 
puust be considered un -sustainable . 

clerk in the same colliery . It was the duty of the 

accused to get the wagons trucks placed at the colliery 
IS . This leaves is to Charge No. 3 only which sidings , loaded by the permanent as well as Casual 
tonds as follows : 

Wagon Loaders in time ; so that no demurrage wes 

charged by the Railway . For that it was provided 
" Charge No . 3 : That while working as loading under B . C . C .L , rules that a Casual Wagon loaders 

clerk in Kusunda colliery you demanded could be given extra attendance , if extra quantity 
from Sri Prabhu Bhuiya , casual wagon of Coal Coke was loaded by him in the wagon truck . 
loader an amount of Rs. 6001- as bribe for 
inflating his attendance for the month of 

It also came to light during investigation that the 
July 81 and had actually reccived the said 

accused used to engage private loaders for loading 
amount as bribe from Sri Prabhu Bhuiya 

the wogonstrucks in schedule time with an intention 
on 11- 8 -81 al about 3 P . M . (when you 
wore caught red -handed as a result of the 

to save demurrage , As it was not possihle to show 
tray laid by the SPECBI, Dhanbad 

evidence of such private loaders on the rolls of BCCL 
Branch ) . ( This is misconduct under S . O . 18 

and get the wages for them drawn , he, in consultation 

with other loading clerks, Shri Jagdish Noniya , Load . 
(1)(b ) of the aforesaid standing orders). 

ing Supervisor Sri Kamata Prasad Singh , used to 
The fact of C .B . I. having made well laid trap case 

show extra attendance against the names of Casual 

wagon loaders used to draw the wages in their names 
in order to entrap the concerned workman and the 
fact of recovery of a sun of Rs. 600 /- from the 

and after collecting the amount of such extra atten 
concerned workman arc not disputed . According to 

dance distribute the same to the private wagon loaders 
the evidence of Sri Lakbi Prasad , Inspector , C .B .I. 

or used to pocket the money as reimbursement, if 
witness H . R . Kothari was instructed that he would already paid to the private labourers by him from 
accompany the complainant and would listen to the his pocket. He also used to maintain a separate 
Conversation betwcen the concerned workman and the sheet of such extra attendance given to the Casual 
complainant and would also obscrve the giving and Wagon loaders and collect the amount accordingly 
taking of bribe and that when giving and taking of Rs. 22 per attendance . During the period in ques 
bribe was over he would give signal by wiping his face tion i.e . from 16 -6 - 81 to 15 - 7 -81 the complainant 
with hand - karchif . According to this witness this Shri Prabhu Bhuva had worked only for 24 atten 
egance of avont took place . But Sri Kothari bas noi Llations and was shows in the attendance was given 
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to him extra and accordingly the accused had asked 
him to pay Rs. 600 being a round figure of Rs. 594 
Rs. 22 per attendance . 


ne manois carlier testay, sri N 


fication he came to know that it was in the band 
writing of the concerned workman . Thus , it is soen 
that the Enquiry Officer has allowed this witness for 
the management to fill in the trail of lacune left by 
him in his earlier testimony. This practice is not 
at all salutory . Anyway, Sri N . Banerjee has not 
stated the materials he verified on the basis of which 
he could prove this docuuient to be the handwritine 
of the concerned workman , Siace basic material is 
not available his identification of this document is 
of no avail. 


the basis of wiling 


No doubt the accused demanded Rs. 600 and was 
caught read handed by the raiding party while accept 
ing the said amount of Rs, 600 from the complainant 
in presence of the witness, but it could not be esta . 
blished that the amount was accepted by him as 
illegal gratification . Though it came to light during 
Investigation that the accused was not paying the 
entire amount , but it could not be provided to how 
much he used to pay to the private loaders and how 
much he used to retain with him . The act of the 
accused was thus not inviolation of any statutory law 
of land rather it was a violation of the administration 
of the BCCL as he engaged private loaders for load 
ing the wagons trucks , which was not admissibly 
under BCCL rule for this lapse on this part the 
accused is being dealt with separately and thus, does 
not warrant any action in the Court of law . 


. Murty it was phu BE 


18 . It is the case of the conceracd workman that 
Prabhu Bhula paid him off loan he secured earlier 
from him on the date in question . He made a state 
bent to this fact before the Enquiry Officer. Srt 
R . S , Murty Advocate for the management, has cou . 
tended that it was not the case of the concerned 
Workman that Prabhu Bhuja paid him off the loan 
secured by him since the latter was not cross -examined 
on this point. It it too much to expect of concerned 
workman and his co -worker the sophistication of a 
professional lawyer . Anyway , the concerned work 
man has examined as many as three witnesses, namely , 
N . N . Prasad , Kishori Rai and Sint. Balkesia Kamin 
to vouch for the fact that Prabhu Bhuia secured a 
loan of Rs. 600 from him ( concerned workman ). 
There is hardly any reason to disbelieve their evi 
dence . Considering all these facts and circumstances 
I come to the conclusion that Charge No . 3 has not 
been proved against the concerned workman with 
any degree of assurance . 


It is , therefore , prayed that this report may kindly 
be accepted , casc may kindly be ordered to close and 
accused may be discharged . Necessary orders inay 
also be passed that the various documents seized in 
this case , be returned to the concerned persons to 
whom the sanıc belongs or from whom the deposit 
it in same was seized," 


19 . Il appears that the Enquiry Officer found the 
concerned workman guilty of the charges leveled 
ugainst him , and the management, accepting the 
finding of the Enquiry Officer, dismissed him from 
service by order dated 9 - 1 - 1984 with effect from 
10 - 1 - 1984 . Since in my view the charges against 
the concerned workman has not been proved , it auto . 
matically follows that the order of dismissal was not 
justified and it should be set aside . 


The Court acted on his final report and discharged 
the concerned workman , accused in this case (Ext. 
W - 1 ) , As a matter of fact the truth of the facts 
found by the C . B . I. is also revealed from another 
document produced by the management . By letter 
dated 29- 8 - 1981 the Personnel Manager, Kugunda 
Area , wrote to the Agent, Kusunda Colliery stating 
that he was directed by the C . B .I. personnel that 
Prabhu Bhuiya wanted to work as badli minct loader 
in the colliery , The Personnel Manager had written 
that he might be allowed to work provided he was 
Agreeable and put in an application . But the Agent 
had replied that the colliery was having acute shortage 
of wagon loaders and that they had asked 90 moro 
wagon loaders and in the circumstances, he requested 
the Personnel Manager to re - consider his decision . 
This being the position , it appears that the colliery 
was having shortage of wagon loaders and in the 
circumstances, the probability of engaging private 
loaders for the purpose of loading cannot be ruled 
out. The case of the concerned workman is also 
that a large number of wagon loaders were engaged 
privately by the management to load wagons to avoid 
diurtage and for other reasons. 


20 . Accordingly , the following award is rendered 
the action of the inanagement of Kusunda Colliory 
of Messrs Bharat Coking Coal Limited . P . O . Kusunda , 
Distt. Dhanbad in dismissing Harihar Ram Gupta , 
Loading Clerk from service is not justified . The order 
of his dismissal from service is hereby set aside and 
the management is directed to reinstate him in service 
with effect from the date of reference i.e . 25 - 1 -1985 
with full back wages, and his absence during the 
period from 10 - 1 - 1984 to 24 . 1 - 1985 shall be treated 
as absence on leave without pay . 


In the circumstances of the case I award no cost 


17 . Much has been made of a document (marked 
P - 6 ) in domestic enquiry . N . Banerjee , Safety Officer 
could not state in his earlier testimony before the 
Enquiry Ofñcer as to who was the author of this 
document. Later, he was allowed to give evidence 
once again and he vouched for the fact that on vert 
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